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 The Ethics Hotline provides free     
advisory opinions to PBA members based 
upon review of a member’s prospective 
conduct by members of the PBA Commit-
tee on Legal Ethics and Professional Re-
sponsibility. The committee responds to 
requests regarding, the impact of the provi-
sions of the Rules of Professional Conduct 
or the Code of Judicial Conduct upon the 
inquiring member’s proposed activity.    
All inquiries are confidential.  
 

Call (800) 932-0311, ext. 2214. 

 

L23415, C.0+15016  
7.5 L23415,  

 

Our assistance is confidential,  
non-judgmental, safe, and effective 

 

To talk to a lawyer today, call: 
1-888-999-1941 

717-541-4360 
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ROBERT METHENY, late of Hopwood, 
Fayette County, PA  (3)  
 Executrix: Jeanette Klippi 
 209 Hague Lane 

 Uniontown, PA  15401 

 c/o Seamon Law Offices 

 2101 About Town Place 

 Morgantown, West Virginia 26508 

 Attorney: Christopher Deegan  
_______________________________________ 

 

FRANCES B. PHILLIPS, late of Dunbar 
Township, Fayette County, PA  (3)  
 Executrix: Michelle Cannillo 

 909 Market Street 
 Scottdale, PA  15683 

 c/o 231 South Main Street, Suite 402 

 Greensburg, PA  15601 

 Attorney: Marilyn M. Gaut  
_______________________________________ 

 

GUY G. PROVANCE, JR., late of Perry 
Township, Fayette County, PA  (3)  
 Executrix: Rebecca Luanne White 

 7337 West 200 North 

 Wabash, Illinois 46992 

 c/o 823 Broad Avenue 

 Belle Vernon, PA  15012 

 Attorney: Mark E. Ramsier  
_______________________________________ 

 

GAIL SCHMIDLE, late of Connellsville, 
Fayette County, PA  (3)  
 Executrix: Sandra S. Grimaldi 
 523 Eliza South 

 Connellsville, PA  15425 

 c/o 749 North Church Street 
 Mt. Pleasant, PA  15666 

 Attorney: Paul Toohey  
_______________________________________ 

 

NANCY L. SOLTIS, late of Connellsville, 
Fayette County, PA  (3)  
 Administrator: Jason M. Soltis 

 c/o Molinaro Law Offices 

 141 West Peach Street 
 P.O. Box 799 

 Connellsville, PA  15425 

 Attorney: Carmine V. Molinaro, Jr.  
_______________________________________ 

 

 

 

 

 

 

 

 

JUDITH RAE GIACHETTI, a/k/a, JUDITH 
R. GIAHETTI, late of Uniontown, Fayette 
County, PA  (3)  
 Executor: David Nixon 

 c/o Radcliffe Law, LLC 

 648 Morgantown Road, Suite B 

 Uniontown, PA  15401 

 Attorney: William Radcliffe  
_______________________________________ 

 

DOLORES E. HAVANETS, a/k/a DOLORES 
HAVANETS, a/k/a DELORES E. 
HAVANETS, late of Luzerne Township, 
Fayette County, PA   (3)  
 Executrix: Rose M. Fantini 
 c/o Zebley Mehalov & White, P.C. 
 18 Mill Street Square 

 P.O. Box 2123 

 Uniontown, PA  15401 

 Attorney: Mark M. Mehalov  
_______________________________________ 

 

HAROLD D. HETRICK, late of Georges 
Township, Fayette County, PA  (3)  
 Personal Representative: Robert A. Miller 
 c/o 208 South Arch Street, Suite 2 

 Connellsville, PA  15425 

 Attorney: Richard Husband  
_______________________________________ 

 

PHYLLIS E. KRAYNAK, a/k/a PHYLLIS 
ELAINE KRAYNAK, late of Connellsville, 
Fayette County, PA  (3)  
 Personal Representative:  
 Vincent A. Kraynak, Jr. 
 c/o Watson Mundorff, LLP 

 720 Vanderbilt Road 

 Connellsville, Pa 15425 

 Attorney: Timothy J. Witt 
_______________________________________ 

 

ESTATE  NOTICES 

Notice is hereby given that letters 
testamentary or of administration have been 
granted to the following estates. All persons 
indebted to said estates are required to make 
payment, and those having claims or demands 
to present the same without delay to the 
administrators or executors named.  

 

Third Publication 
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BILLY L. SWANK, SR., a/k/a BILLY 
SWANK, SR., a/k/a WILLIAM SWANK, late 
of Upper Tyrone Township, Fayette County, PA 

 Executrix: Judy B. McBeth  (3)  
 242 Fieldstone Lane 

 Ruffs Dale, PA  15679 

 c/o 201 North Chestnut Street 
 P.O. Box 342 

 Scottdale, PA  15683 

 Attorney: James Lederach  
_______________________________________ 

 

RICHARD L. TRESSLER, late of South 
Connellsville, Fayette County, PA  (3)  
 Administratrix: Janise Daly 

 c/o Molinaro Law Offices 

 141 West Peach Street 
 P.O. Box 799 

 Connellsville, PA  15425 

 Attorney: Carmine V. Molinaro, Jr.  
_______________________________________ 

 

ROBERT LEE WARD, late of South 
Connellsville, Fayette County, PA  (3) 

 Executor: Mark Ward 

 c/o 815 A Memorial Boulevard 

 Connellsville, PA  15425 

 Attorney: Margaret Z. House  
_______________________________________ 

NORMA JEAN BROWN, late of Hopwood, 
Fayette County, PA  (2) 

 Executor: Douglas Lee Brown 

 c/o 11 Pittsburgh Street 
 Uniontown, PA  15401 

 Attorney: Thomas W. Shaffer  
_______________________________________ 

 

RICKY C. DEVAULT, a/k/a RICKY 
CLINTON DEVAULT, a/k/a RICKY 
DEVAULT, late of Markleysburg, Fayette 
County, PA  (2) 

 Administrator: Leonard DeVault 
 c/o John & John 

 96 East Main Street 
 Uniontown, PA  15401 

 Attorney: Simon B. John  
_______________________________________ 

 

RALPH E. GALLEY, late of Vanderbilt, 
Fayette County, PA  (2) 

 Personal Representative:  
 Lynette G. Korelko 

 c/o 208 South Arch Street, Suite 2 

 Connellsville, PA  15425 

 Attorney: Richard Husband  

_______________________________________ 

 

RICHARD J. KUREK, late of Luzerne 
Township, Fayette County, PA  (2) 

 Executrix: Cynthia L. Despot 
 c/o 51 East South Street 
 Uniontown, PA  15401 

 Attorney: Anthony S. Dedola, Jr.  
_______________________________________ 

 

BEVERLY SANDRA SCHROYER, a/k/a 
BEVERLY S. SCHROYER, late of Dunbar 
Township, Fayette County, PA  (2) 

 Personal Representative: Robert Filburn, II 
 c/o Watson Mundorff, LLP 

 720 Vanderbilt Road 

 Connellsville, PA  15425 

 Attorney: Timothy J. Witt  
_______________________________________ 

 

ROBERT M. SHEARER, late of Connellsville, 
Fayette County, PA  (2) 

 Personal Representative:  
 Louise M. Shearer 
 1000 Blackstone Avenue 

 Connellsville, PA  15425 

 c/o 208 South Arch Street, Suite 2 

 Connellsville, PA  15425 

 Attorney: Richard A. Husband  
_______________________________________ 

LOGAN GLOVER, a/k/a LOGAN TYLER 
GLOVER, late of German Township, Fayette 
County, PA  (1) 

 Administrator: Jeremy Glover 
 c/o Anderson & Labovitz, LLC 

 429 Fourth Avenue, Suite 602 

 Pittsburgh, PA  15219 

 Attorney: Adam G. Anderson  
_______________________________________ 

 

EVA MAE GRIMM, a/k/a EVA M. GRIMM, 
late of Springhill Township, Fayette County, PA  
 Executrix: Glenna Mae Duncan   (1) 

 c/o 9 Court Street 
 Uniontown, PA  15401 

 Attorney: Vincent J. Roskovensky, II  
_______________________________________ 

 

GEORGE M. JOHNSON, late of Republic 
Township, Fayette County, PA (1) 

 Personal Representative: Jacqueline Savini 
 c/o Dellarose Law Office, PLLC 

 99 East Main Street, Suite 101 

 Attorney: Melinda Deal Dellarose  

 

First Publication 

 

Second Publication 
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_______________________________________ 

 

ALEX KOVACH, late of Masontown, Fayette 
County, PA   (1) 

 Executrix: Joyalyn Deane Zaidan 

 4986 Chedworth Drive 

 Stone Mountain, Georgia 30087 

 c/o Smith and Smith 

 5101 Bayard Street 
 Pittsburgh, PA  15232 

 Attorney: Peter Andrew Smith  
_______________________________________ 

 

DAVID LANCOS, a/k/a DAVID LEONARD 
LANCOS, late of Belle Vernon, Fayette 
County, PA  (1) 

 Administratrix: Deborah Lancos DeCostro 

 125 Cardiff Drive 

 Aliquippa, PA  15001 

 c/o McMillen, Urick, Tocci & Jones 

 2131 Brodhead Road 

 Aliquippa, PA  15001 

 Attorney: Chad McMillen  
_______________________________________ 

 

JULIE ANN MAUST, late of Georges 
Township, Fayette County, PA  (1) 

 Personal Representative: Heather Jordan 
 and Barbara Churby 

 c/o P.O. Box 622 

 Smithfield PA  15478 

 Attorney: Charity Grimm Krupa  
_______________________________________ 

 

CLAUDINE ROSS, a/k/a CLAUDENE 
ROSS, a/k/a CLAUDENE LINCOLN, late of 
Nicholson, Fayette County, PA  (1) 

 Executrix: Christine Diane Cummings,  
 a/k/a Christine Dianne Cummings 

 c/o P.O. Box 622 

 Smithfield, PA  15478 

 Attorney: Charity Grimm Krupa  
_______________________________________ 

 

CHRIS STERBUTZEL, late of Redstone 
Township, Fayette County, PA  (1) 

 Administratrix: Sherri L. Sterbutzel 
 c/o P.O. Box 622  

 Smithfield, PA  15478 

 Attorney: Charity Grimm Krupa  
_______________________________________ 

 

DONNA L. TURNER, a/k/a DONNA LYNN 
TURNER, late of Perry Township, Fayette 
County, PA  (1) 

 Administratrix: Tori Turner 
 c/o Goodwin Como, P.C. 
 108 North Beeson Boulevard, Suite 400 

 Uniontown, PA  15401 

 Attorney: Benjamin Goodwin  
_______________________________________ 

 

DIANE S. WELKER, late of Bullskin 
Township, Fayette County, PA  (1) 

 Executrix: Alicia Ann Welker Saxion 

 c/o Casini & Geibig, LLC 

 815B Memorial Boulevard 

 Connellsville, PA  15425 

 Attorney: Jennifer M. Casini  
_______________________________________ 

 

LEE R. WELKER, a/k/a LEE ROY 
WELKER, late of Bullskin Township, Fayette 
County, PA  (1) 

 Executrix: Alicia Ann Welker Saxion 

 c/o Casini & Geibig, LLC  

 815B Memorial Boulevard 

 Connellsville, PA  15425 

 Attorney: Jennifer M. Casini  
_______________________________________ 

 

NICHOLAS L. YANCHECK, JR.  A/K/A 
NICK YANCHECK, late of Dickerson Run, 
Fayette County, PA  (1) 

 Personal Representative:  
 Brenton L. Yancheck 

 c/o Watson Mundorff, LLP 

 720 Vanderbilt Road 

 Connellsville, Pa 15425 

 Attorney: Timothy J. Witt 
_______________________________________ 

 

KENT M. YOZIE, late of Dunbar Township, 
Fayette County, PA  (1) 

 Administratrix: Jody A. Yozie 

 c/o Fitzsimmons and Barclay 

 55 East Church Street, Suite 102 

 Uniontown, PA  15401 

 Attorney: James Fitzsimmons  
_______________________________________ 

 

SHELBY ZENTKOVICH, late of Georges 
Township, Fayette County, PA  (1) 

 Personal Representative: Robert Gabor 
 142 Demniak Road 

 McClellandtown, PA  15458 

 c/o Mitchell Law Office 

 902 First Street  
 P.O. Box 310 

 Hiller, PA  15444 

 Attorney: Herbert G. Mitchell, Jr.  
_______________________________________ 
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FOREIGN REGISTRATION STATEMENT - 
Notice is hereby given that A. Monaco, LLC    
d/b/a A. Monaco of New York, LLC, a foreign 
Limited Liability Company formed under the 
laws of the State of NY, where its principal 
office is located at 628 Highland Ave., 
Connellsville, PA 15425, has or will register to 
do business in Pennsylvania with the 
Department of State of the Commonwealth of 
Pennsylvania, at Harrisburg, PA, under the 
provisions of the Pennsylvania Limited Liability 
Company Law. The registered office in 
Pennsylvania is located at 628 Highland Ave., 
Connellsville, PA 15425. STUCKERT & 
YATES, Solicitors, P.O. Box 70, Newtown, PA 
18940 

_______________________________________ 
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IN THE COURT OF COMMON PLEAS OF FAYETTE COUNTY, PENNSYLVANIA 

CRIMINAL  DIVISION 

 

COMMONWEALTH OF     : 
PENNSYLVANIA,     : 
 v.        : 
DJAMAR RODGERS,     : No. 9 of 2019 

 Defendant.      : Honorable Judge Steve P. Leskinen 

 

OPINION 

 

Leskinen, J.                  July 29, 2020 

 

 AND NOW, this 29th day of July, 2020, before this Court is Defendant's Amended 
Omnibus Pretrial Motion in the nature of a Petition for Writ of Habeas Corpus, Motion 
to Suppress Statements, Motion to Suppress Search Warrant, and Motion to Suppress 
Use of Nickname. 
 

BACKGROUND 

 

 Defendant is charged with one count each of (1) Criminal Homicide {1}, (2) Con-
spiracy to Commit Criminal Homicide, (3) Robbery, (4) Conspiracy to Commit Rob-
bery, and (5) Attempted Robbery {2}.  The incident giving rise to these charges oc-
curred on August 17, 2018. Pennsylvania State Police responded to a report of shots 
fired and a man's body in the middle of the street. When police arrived at the scene, they 
found the victim, Tywain James Reid, dead from a gunshot wound. The Preliminary 
Hearing Transcript was admitted as evidence (Exhibit 2, 12/06/2019). According to that 
testimony, the events that led up to this incident are as follows: During the afternoon of 
August 17, 2018, Defendant, Peaches Logan, Roy Aller, and Sjon-Luc Bochnak dis-
cussed plans to rob the victim, Tywain Reid, at the victim's residence, 738 Main Street, 
Vanderbilt Borough. Bochnak provided information that the victim, who was a drug 
dealer, had just "re-upped" on heroin (1,477 bags of which were found after his death), 
and that he had "bags of money" (that was not found). During the planning, Logan, Al-
ler, and Bochnak picked up the Defendant, Djamar Rodgers (aka "Bloody") from his 
home in Duquesne at 1018 Lincoln Street, Duquesne, Pennsylvania, plus another as yet 
unidentified younger black male. The vehicle used was Logan's Jeep Grand Cherokee, 
bearing PA Registration: KLR-3696. They returned to Logan's home at 1801 Banning 
Road, Dawson, Pennsylvania. There the five finalized the plan to commit an armed rob-
bery of the victim, Tywain Reid, and they agreed to share the proceeds of the robbery. 
 

 

 

 

______________________________________ 

{1} 18 Pa.C.S. § 2501(a) 
{2} 18 Pa.C.S.A §3701(a)(1)(i) 

JUDICIAL OPINION 
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 At approximately 8:35 p.m. on August 17, 2018, the five individuals traveled to and 
parked at the intersection of Walnut and Center Street in Vanderbilt, Pennsylvania. 
Once parked, Logan, Aller, Rodgers, and the unidentified individual exited the vehicle 
and proceeded to the victim's residence while Bochnak remained in the vehicle to act as 
the lookout and getaway driver. After an unsuccessful attempt to enter the victim's resi-
dence, they started to return to the vehicle. At that point, the victim exited his house and 
confronted them. After some shouting back and forth, Rodgers and the unidentified in-
dividual began to discharge their firearms at the victim. 
 

 The autopsy report and death certificate were made part of the record. The victim 
died from one or more gun-shot wounds. The individuals then returned to the Jeep 
Grand Cherokee and fled the scene. 
 

DISCUSSION 

 

 Defendant filed four (4) motions collectively: a Petition for Writ of Habeas Corpus, 
a Motion to Suppress Statements, a Motion to Suppress Search Warrants, and a Motion 
to Suppress the Use of Defendant's Nickname. The Court will individually address each 
motion below: 
 

Writ of Habeas Corpus 

 

 When rendering a decision on a Writ of Habeas Corpus, the Court must be con-
vinced that the Commonwealth presented sufficient evidence to prove each element of 
the crimes charged. The Pennsylvania Superior Court has defined a prima facie case as 
follows: 
 

"The Commonwealth must show sufficient probable cause that the defendant com-
mitted the offense, and the evidence should be such that if presented at trial, and 
accepted as true, the judge would be warranted in allowing the case to go to the 
jury. When deciding whether a prima facie case was established, we must view the 
evidence in the light most favorable to the Commonwealth, and we are to consider 
all reasonable inferences based on that evidence which could support a guilty     
verdict. The standard... does not require that the Commonwealth prove the 
[defendant's] guilt beyond a reasonable doubt at this stage. 

 

Commonwealth v. Patrick, 933 A.2d 1043, 1045 (Pa.Super. 2007), citing Common-
wealth v. James, 863 A.2d 1179, 1182 (Pa.Super. 2004). 
 

 Under Pennsylvania law, "a person is guilty of criminal homicide if he intentional-
ly, knowingly, recklessly or negligently causes the death of another human being." 18 
Pa.C.S.A. §2501(a). 
 

 The Pennsylvania Crimes Code states that a person is guilty of "robbery" if, in the 
course of committing a theft, he or she: (i) inflicts serious bodily injury upon another; 
(ii) threatens another with or intentionally puts him in fear of immediate serious bodily 
injury; (iii) commits or threatens immediately to commit any felony of the first or sec-
ond degree; (iv) inflicts bodily injury upon another or threatens another with or inten-
tionally puts him in fear of immediate bodily injury; or (v) physically takes or removes 
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property from the person of another by force however slight. 18 Pa.C.S.A. § 3701(a)(1). 
 

 Any amount of force applied to a person while committing a theft brings that act 
within the scope of the robbery statute. This force may be actual or constructive. Actual 
force is applied to the body; constructive force is the use of threatening words or ges-
tures and operates on the mind. The degree of actual force is immaterial, so long as it is 
sufficient to separate the victim from his property. Commonwealth v. Bedell, 2008 PA 
Super 168, 954 A.2d 1209 (Pa. Super. 2008). 
 

 "Serious bodily injury," as used for robbery under 18 Pa.C.S. § 3701(a)(1)(ii), is 
defined as bodily injury which creates a substantial risk of death or which causes seri-
ous, permanent disfigurement, or protracted loss or impairment of the function of any 
bodily member or organ. 18 Pa.C.S. § 2301. When determining whether a victim has 
been placed in fear of serious bodily injury, courts use an objective standard; therefore, 
the victim's subjective state of mind during the robbery is not dispositive. Common-
wealth v. Valentine, 101 A.3d 801 (Pa. Super. 2014). 
 

 The courts have ruled a person is guilty of Conspiracy to Commit a crime when; 
 

"First, that the defendant agreed with the other persons that one or more of them 
would engage in conduct for the planning and/or commission of a crime [here, 
homicide and robbery]; Second, that the defendant and the other persons intended 
to promote or facilitate the committing of the crime [here, homicide and robbery]. 
In other words, they shared the intention to bring about that crime or to make it 
easier to commit that crime; and Third, that the defendant or the other persons did 
the acts that are alleged to have been overt acts and did them in furtherance of their 
conspiracy. (See Commonwealth v. Murphy, 844 A.2d 1228 (Pa. 2004); Common-
wealth v. Davalos, 779 A.2d 1190 (Pa.Super. 2001) (from Pennsylvania Suggested 
Standard Criminal Jury Instructions, Chapter 12, Section 903[B].) 

 

 Defendant argues that the Commonwealth has not established a prima facie case on 
the charges of Criminal Homicide and Robbery. 
 

 The Preliminary Hearing was held on January 3, 2019 before Magisterial District 
Judge Haggerty. The transcript of that proceeding was offered and admitted. The Com-
monwealth presented sufficient evidence using the testimony of co-conspirator, 
"Peaches" Logan. Logan was present during the agreement for the conspiracy to commit 
the crime of robbing the victim, the attempt to enter the victim's house, and she wit-
nessed the shooting. When combined with the autopsy evidence that the victim's death 
was caused by gunshots inflicted by Rodgers, the unidentified fifth conspirator, or by 
both, the evidence is sufficient to establish all of the elements of all of the crimes 
charged. The Court finds that the Commonwealth met its burden, and a reasonable fact 
finder could render a guilty verdict on each of the charges contained in the Criminal 
Informations based on the evidence presented. 
 

Motion to Suppress Statement 
 

 Under Pennsylvania precedent, "The law is clear that Miranda is not implicated 
unless the individual is in custody and subjected to interrogation." Commonwealth v. 
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Snyder, 60 A.3d 165, 170 (Pa.Super.2013), citing Commonwealth v. Umstead, 916 
A.2d 1146, 1149-1152 (Pa.Super.2007) (citations omitted)(emphasis added); see Rhode 
Island v. Innis, 446 U.S. 291, 100 S.Ct. 1682, 64 L.Ed.2d 297 (1980). 
 

 Furthermore, police detentions only become custodial when, under the totality of 
the circumstances, the conditions and/or duration of the detention become so coercive as 
to constitute the functional equivalent of formal arrest... [T]he test focuses on whether 
the individual being interrogated reasonably believes his freedom of action is being re-
stricted. Id., citing Commonwealth v. Baker, 963 A.2d 495, 501 (Pa.Super.2008). 
 

 Defendant argues that any statement made while in custody should be suppressed, 
however, (1) no basis for the suppression was given, and (2) there was no evidence that 
the Defendant made any inculpatory statement during his time in police custody. 
 

 Wherefore, for the reasons set forth herein, the Court finds the Motion to Suppress 
is without merit and must be DENIED. 
 

Motion to Suppress Search Warrant[s] 
 

 Pursuant to the "totality of the circumstances" test set forth by the United States 
Supreme Court in Gates, the task of an issuing authority is "simply to make a practical, 
commonsense decision whether, given all of the circumstances set forth in the affidavit 
before him [or her], including the 'veracity' and 'basis of knowledge' of persons supply-
ing hearsay information, there is a fair probability that contraband or evidence of a 
crime will be found in a particular place." Commonwealth v. Gray, 509 Pa. 476,484,503 
A.2d 921,925 (1985) (quoting Gates, 462 U.S. at 238-39, 103 S.Ct. at 2332). Thus, the 
totality of the circumstances test "permits a balanced assessment of the relative weights 
of all the various indicia of reliability (and unreliability)...." Gates, 462 U.S. at 234, 103 
S.Ct. at 2330. Id. The Superior Court went on to hold: 
 

A search warrant cannot be used as a general investigatory tool to uncover evidence 
of a crime. In re Casale, 512 Pa. 548, 517 A.2d 1260, 1263 (1986); Commonwealth 
ex rel. Ensor v. Cummings, 416 Pa. 510,207 A.2d 230,231 (1965). Nor may a war-
rant be so ambiguous as to allow the executing officers to pick and choose among 
an individual's possessions to find which items to seize, which would result in the 
general "rummaging" banned by the Fourth Amendment. See Commonwealth v. 
Santner, 308 Pa.Super. 67, 454 A.2d 24 (1982) (quoting Marron v. United States, 
275 U.S. 192, 195, 48 S.Ct. 74, 72 L.Ed. 231 (1927)). Thus, Pa.R.Crim.P. 205 spec-
ifies the necessary components of a valid search warrant. The comment to Rule 205 
provides, however, that even though general or exploratory searches are not permit-
ted, search warrants should "be read in a commonsense fashion and should not be 
invalidated by hypertechnical interpretations. This may mean, for instance, that 
when an exact description of a particular item is not possible, a generic description 
will suffice." Pa.R.Crim.P. 205 (cmt.).... A warrant is defective when its explanato-
ry narrative does not describe as clearly as possible those items for which there is 
probable cause to search. Grossman, 521 Pa. 290, 555 A.2d 896. In assessing the 
validity of a description contained in a warrant, a court must initially determine for 
what items there was probable cause to search. Id. at 900. Commonwealth v. Rega, 
933 A.2d 997, 1011-12 (Pa.2007). 
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 After review of the 15 search warrants and supporting affidavits as well as the two 
consents to obtain video footage (Exhibits 1 A-Q, 12/06/2019), they appear to contain 
no material defects or omissions. Moreover, counsel for the Defendant did not suggest 
any specific defects or omissions, and did not identify any specific evidence that should 
be suppressed. Therefore, the Motion to Suppress the Search Warrant[s] is DENIED. 
 

Motion to Suppress Use of Nickname 

 

 "The admissibility of evidence is a matter of trial court discretion and a ruling 
thereon will only be reversed upon a showing that the trial court abused that discretion." 
Commonwealth v. Malloy, 579 Pa. 425, 856 A.2d 767, 775 (2004). "An abuse of discre-
tion may not be found merely because an appellate court might have reached a different 
conclusion, but requires a result of manifest unreasonableness, or partiality, prejudice, 
bias, or ill-will, or such lack of support as to be clearly erroneous." (citation omitted). 
Commonwealth v. Brougher, 2009 PA Super 131,978 A.2d 373, 376 (Pa. Super. 2009). 
Commonwealth v. Barnett, 2012 PA Super 157, 50 A.3d 176, 182 (Pa. Super. 2012). 
 

 "Evidence is relevant if it logically tends to establish a material fact in the case, 
tends to make a fact at issue more or less probable or supports a reasonable inference or 
presumption regarding a material fact." Commonwealth v. Fransen, 2012 PA Super 57, 
42 A.3d 1100, 1106 (Pa. Super. 2012). However, even relevant evidence "may be ex-
cluded if its probative value is outweighed by the potential prejudice." Id. 
 

 The Commonwealth does not intend to use Defendant's nickname solely to suggest 
Defendant had a violent character but intends to use it to show that the witnesses recog-
nized him and could identify him as one of the perpetrators even though the witnesses 
did not know his legal name. In Logan's first statement to police (Exhibit 1, 1/30/2020), 
she identified the shooter as "Bloody," did not know his real name, but thought his first 
name might have been "Dale." Nevertheless, she gave a detailed description of 
"Bloody," including ethnicity, height, weight, tattoos, hairstyle and absence of facial 
hair. She indicated that she had engaged in numerous drug transactions with him over 
the course of four or five months. In addition, she indicated his home address was 1018 
Lincoln Avenue in Duquesne. 
 

 Police investigators contacted the Duquesne Police, where an officer immediately 
identified "Bloody" as Djamar Rodgers, and confirmed that he did frequent 1018 Lin-
coln Avenue. The probative value of the nickname in identifying Appellant thus out-
weighs the prejudice that may result from the use of his nickname. In a similar case, the 
trial court did not abuse its discretion in allowing the Commonwealth to refer to the 
Defendant by his nickname, "Killa." Commonwealth v. Williams, 58 A.3d 796, (Pa. 
Super. 2012). 
 

 The purpose presented to the Court of the use of the nickname by the Common-
wealth is for identification. As indicated by the record, the co- conspirators and other 
members of the community know the Defendant as "Bloody." Therefore, the Common-
wealth may use the nickname of Defendant during trial for the purpose of identification. 
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 WHEREFORE, the Court enters the following Order: 
 

ORDER 

 

 AND NOW, this 29th day of July, 2020 it is hereby ORDERED that Defendant's 
Petition for a Writ of Habeas Corpus, Motion to Suppress Statements, Motion to Sup-
press Search Warrant[s], and Motion to Suppress Use of Nickname are each DENIED. 
 

 The Commonwealth is directed to list this matter for trial, and in the absence of a 
continuance, the parties should be prepared for trial to begin on September 8, 2020. 
 

 

          BY THE COURT: 
          STEVE P. LESKINEN, JUDGE 

 

 ATTEST: 
 CLERK OF COURTS 
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The Fayette County Bar Association’s  final 2021 presentation in its  
Lunch & Learn Series will be: 
 

•  Date: Wednesday, December 1st from 12:00 p.m. to 1:30 p.m.  
 

•  Location: Courtroom No. 1 of the Fayette County Courthouse 

 

•  Discussion topics:  Workers’ Comp. & Social Security  
      Disability Claims - The Essentials 

 

•  Presenters:  Mark M. Mehalov, Esquire, and  
    Gary D. Monaghan, Esquire  
 

CLE Credit 
1.5 hours of Substantive CLE credit for the program. The fees are as      
follows: 
 

  Members of the FCBA 

   •  No charge for attendance without CLE Credit 
   •  $10 fee for attendance with CLE Credit 
   

  Attorneys admitted to practice in Pennsylvania after January 1, 2016 

   •  No charge for attendance with CLE Credit 
 

  Non-members of the FCBA 

   •  $10 fee for attendance without CLE Credit 
   •  $40 fee for attendance with CLE Credit 
 

** All fees to be paid at the door ** 

A light lunch will be provided. 
 

While same day registrants are welcome, lunch will be served first to  
those who register in advance of the program day due to the difficulty  

in estimating the number of walk-ins. 
 

 

RSVP 

 If interested in attending, please call Cindy at the Bar office at       
724-437-7994 or by email to cindy@fcbar.org on or before Monday,  
November 29th.  

LUNCH & LEARN SERIES 
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 The Annual General Membership meeting of the 
Fayette County Bar Association shall be held 
on Wednesday, December 1, 2021, at 1:30 
pm, following the Lunch & Learn CLE, in Courtroom 
One of the Fayette County Courthouse, 61 East Main 
Street, Uniontown, PA 15401. Members are invited to 
present topics of concern or interest to the Association. 
A Special Meeting will be held at 1:30 to consider the 
proposed amended bylaws followed by the Annual 
Meeting. 
 

NOTICE 

 

 A motion to amend the Fayette County Bar          
Association By-Laws will be made at a Special       
Meeting on Wednesday, December 1, 2021, at 1:30 pm 
in the Fayette County Courthouse, 61 East Main 
Street, Uniontown, PA 15401. The proposed revision 
will be sent to the  membership via email and is       
available for review from the Bar Association Office.  

 

ANNUAL MEMBERSHIP MEETING 
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