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ESTATE NOTICES

Notice is hereby given that letters
testamentary or of administration have been
granted to the following estates. All persons
indebted to said estates are required to make
payment, and those having claims or demands
to present the same without delay to the
administrators or executors named.

Third Publication

DOUGLAS R. KURNAVA, late of Redstone
Township, Fayette County, PA (3
Administrator: Douglas Roger Kurnava, Jr.
c/o P.O. Box 953
Uniontown, PA 15401
Attorney: Ricardo J. Cicconi

SARAH E. LIVINGSTON, late of Perry
Township, Fayette County, PA (3)

Administrators: Sharon Zampatti

P.O. Box 774

Perryopolis, PA 15473

Adona Martini

P.O. Box 224

Perryopolis, PA 15473

Barbara Lichliter

18 Chapel Street

Perryopolis, PA 15473

c/oP.O. Box 718

1310 Cross Street

Rostraver, PA 15012

Attorney: Brian G. Pirilla

SHAWN ALLEN NICOLA, late of Point
Marion Borough, Fayette County, PA (3)
Administratrix: Taresa Nicola
c/o Kristen L. Behrens, Esq.
Dilworth Paxson LLP
457 Haddonfield Road, Ste. 700
Cherry Hill, NJ 08002
Attorney: Kristen L. Behrens

LISA GAY ORRIS, late of Brownsville,
Fayette County, PA (3)

Personal Representatives: Colleen Orris

and Bernard Kubitza

c/o Davis & Davis

107 East Main Street

Uniontown, PA 15401

Attorney: Gary J. Frankhouser

KAY J. TRUMP, a/k/a KAY JOANN
TRUMP, a/k/a KAY JOAN TRUMP, a/k/a
KAY HOLLENBAUGH TRUMP, late of
South Connellsville, Fayette County, PA (3)

Personal Representatives: Karla R. Bradley

and Robert Keith Trump

c/o Dellarose Law Offices, PLLC

99 East Main Street, Suite 101

Uniontown, PA 15401

Attorney: Melinda Deal Dellarose

Second Publication

ANNA RUTH BERDYCH, late of Saltlick
Township, Fayette County, PA ()
Personal Representative:
Carol Sullenberger
¢/0 208 South Arch Street, Suite 2
Connellsville, PA 15425
Attorney: Richard Husband

MARY M. KLINK, late of North Union
Township, Fayette County, PA ()
Executor: Eugene R. Klink, Jr.
c/o Webster & Webster
51 East South Street
Uniontown, PA 15401
Attorney: Webster & Webster

TIMOTHY A. MORRIS, late of Dunbar
Township, Fayette County, PA (2)
Personal Representative: Allen R. Morris
¢/o Watson Mundorff, LLP
720 Vanderbilt Road
Connellsville, PA 15425
Attorney: Timothy J. Witt

ROGER LEE SMITH, a/k/a ROGER L.
SMITH, a/k/a ROGER SMITH, late of
Dunbar Township, Fayette County, PA (2)

Executrix: Cynthia I. Smith

131 Franklin Drive

Greensburg, PA 15601

c/o 1004 Ligonier Street, 4th. Floor
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Latrobe, PA 15650
Attorney: James J. Conte

MICHAEL SPEGAR, a/k/a MICHAEL J.
SPEGAR, 111, late of Uniontown, Fayette
County, PA (2

Personal Representative:

Michael J. Spegar, IV

17 Duke Drive

Hopwood, PA 15445

c/o Julian Gray Associates

954 Greentree Road

Pittsburgh, PA 15220

Attorney: Matthew Kikta

First Publication

KATHERINE D. ALEXANDER, a/k/a
KATHERINE ALEXANDER, a/k/a KAY D.
ALEXANDER, a/k/a KAY ALEXANDER,
late of Hopwood, Fayette County, PA (1)

Executrix: Mary Lou Resko

c/o John & John

96 East Main Street

Uniontown, PA 15401

Attorney: Anne N. John

CHARLES D. BIGAM, late of Springfield
Township, Fayette County, PA (1)

Personal Representative:

Christine Nicholson

c/o Watson Mundorff, LLP

720 Vanderbilt Road

Connellsville, PA 15425

Attorney: Robert A. Gordon

ERIC J. FIKE, a/k/a ERIC JOHN FIKE, late
of Connellsville, Fayette County, PA (1)
Administratrix: Kristi M. Crocetti-Fike
c/o John & John
96 East Main Street
Uniontown, PA 15401
Attorney: Anne N. John

LAWRENCE M. DAVIS, SR., a/k/a
LAWRENCE M. DAVIS, late of Perry
Township, Fayette County, PA (1)

Personal Representative: Lorraine Davis

c/o Davis & Davis

107 East Main Street

Uniontown, PA 15401

Attorney: Jeremy J. Davis

PATRICIA L. MITCHELL, late of Franklin
Township, Fayette County, PA (1)

Executrix: Eileen M. Radvansky

¢/0 9 Court Street

Uniontown, PA 15401

Attorney: Vincent J. Roskovensky, 11

JAMES A. MOSER, a/k/a JAMES ARNOLD
MOSER, late of Smithfield, Fayette County, PA
Administrator: Rod A. Moser (1)
c/o Radcliffe Law, LLC
628 Morgantown Road, Suite B
Uniontown, PA 15401
Attorney: Robert R. Harper, Jr.

CLARENCE F. ROBINSON, a/k/a
CLARENCE FREDERICK ROBINSON,
JR., late of Georges Township, Fayette County,
PA (1)

Executor: Peter Robinson

c/o DeHaas Law, LLC

51 East South Street

Uniontown, PA 15401

Attorney: Ernest P. DeHaas, 111

PERRY G. SELLMAN, a/k/a PERRY
GLENN SELLMAN, late of Perry Township,
Fayette County, PA (1)

Personal Representatives:

Benjamin S. Moyer and Cheryl A. Moyer

77 Old Route 51 Road

Perryopolis, PA 15473

c/0 1202 West Main Street

Monongahela, PA 15063

Attorney: James W. Haines, Jr.

BONNIE K. SHIPLEY, late of Springfield
Township, Fayette County, PA (1)
Personal Representative: Edward J. Stroko
c/o Watson Mundorff, LLP
720 Vanderbilt Road
Connellsville, PA 15425
Attorney: Timothy J. Witt

JANET ELLEN WALLACE, a/k/a JANET E.
WALLACE, late of Dunbar Township, Fayette
County, PA (1)

Executrix: Catherine Gwyer

c/o Davis & Davis

107 East Main Street

Uniontown, PA 15401

Attorney: James T. Davis
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DiBella Weinheimer
LEGAL NOTICES Geer McAllister Best Coco Lloyd Whalen

** NO LEGAL NOTICES **

Holly Whalen 0 Amy Coco O Bethann Uoyd

INSIST UPON OUR EXPERIENCED TEAM
LAWYERS DEFENDING LAWYERS

e Disciplinary Board

e Legal Malpractice

e Security Fund / IOLTA

e Ethics & Conflict Analysis

* Subpoena Assistance

e Licensure

* Conflict Resolution
WWW.DIBELLA-WEINHEIMER.COM 412 261-2900
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WARMAN ABSTRACT & RESEARCH LLC

JOHN F. WARMAN
518 Madison Drive
Smithfield, PA 15478
724-322-6529

johnfranciswarman@gmail.com

COMMERCIAL/RESIDENTIAL/CURRENT OWNER/MINERAL TITLE

A DECADE OF EXPERIENCE E&O INSURED WILLTRAVEL ACCEPTING NEW CLIENTS

« Privately held by our parent company, The Penn Mutual Life Insurance Company, for 35+ years

- 850+ Financial Advisors

STABILITY
Janney has more than 185 years of experience and traces its roots back to 1832.

« $135.1 billion assets under advisement

- $160.1 million average assets under advisement per Financial Advisor

+ 400,000 individual and 160,000 household accounts

TSONN A AN

Fayette Legacy Partners of Janney Montgomery Scott LLC

We are a multi-disciplined team, comprised of members with diverse,
knowledgeable and extensive areas of experience. Our clients are long-term
investors who value the breadth of our investment experience and unwavering
focus on goal-oriented results.

43 S. Beeson Boulevard, Uniontown, PA 15401
www.FayetteLegacy-Janney.com | 724.4251018
EY © JANNE SCOTTLLC
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JUDICIAL OPINION

IN THE COURT OF COMMON PLEAS OF FAYETTE COUNTY,

PENNSYLVANIA
CRIMINAL DIVISION
COMMONWEALTH OF
PENNSYLVANIA,
V.
DOUGLAS WAYNE MORRISON, No. 1391 of 2020
Defendant. . Honorable Linda R. Cordaro
OPINION AND ORDER
Leskinen, J. August 29, 2022
SUMMARY

Currently before this Court is Defendant's Omnibus Pretrial Motion for suppression
of evidence and/or dismissal of charges as a result of an illegal search. The Defendant
has been charged with Possession with Intent to Deliver under 35 Pa.C.S.A. § 780-113
(A)(30); Intentional Possession of Controlled Substance under 35 Pa.C.S.A. § 780-113
(A)(16); and Use/Possession of Drug Paraphernalia under 35 Pa.C.S.A. § 780-113(A)
(32).

BACKGROUND

On June 17, 2020, at approximately 12:33 PM, Trooper Tanner Barnhart and his
partner were on patrol. While stopped in traffic in their patrol vehicle, Trooper Barnhart
saw a green Ford 500 several cars ahead that had a non-functioning center brake light.
The trooper activated his lights and siren and executed a traffic stop at the Sheetz station
on Pleasant Valley Road. The trooper then approached the passenger side of the vehicle
and ascertained the identities of the occupants: Waylon Shroyer (driver) and the De-
fendant, Douglas Morrison (passenger). The trooper also requested registration and in-
surance information, which the Defendant retrieved from the glove box and handed to
him. Trooper Barnhart noticed the Defendant's hand shook as he handed over the docu-
ments and that he seemed nervous. The paperwork showed that neither Mr. Shroyer nor
the Defendant was the registered owner of the vehicle, and Mr. Shroyer told the trooper
the owner was a friend of his. The Defendant told the trooper that he and Mr. Shroyer
had been shopping at Wal- Mart and were on their way home and going to Morgantown
for more shopping. Trooper Barnhart asked the driver to exit the vehicle in order to
show him the non-functioning brake light. When Mr. Shroyer exited the vehicle, trooper
noticed that Mr. Shroyer had injection marks on his arms.

Trooper Barnhart asked Mr. Shroyer for permission to search the vehicle, and Mr.
Shroyer replied that the trooper would have to contact the registered owner to obtain
permission. The trooper then asked Mr. Shroyer where "the dope" was in the vehicle,
and Mr. Shroyer responded that he had four (4) empty stamp bags in his wallet. The
wallet was in plain view in the center console of the vehicle. Trooper Barnhart initiated
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a search of the entire vehicle, including: the glove box, which resulted in recovery of
drug paraphernalia; the main compartment, which resulted in recovery of an empty
stamp bag from driver's side floor; and the trunk, which resulted in recovery of two (2)
bricks of heroin and approximately seven hundred (700) empty stamp bags from a black
bag inside a plain white plastic bag that was situated among Wal-Mart shopping bags.
Four (4) empty stamp bags and seven (7) full stamp bags were found in Mr. Shroyer's
wallet. As the trooper searched the vehicle, the Defendant informed the trooper that the
Wal-Mart shopping bags in the trunk were his. No drugs or paraphernalia were found on
the Defendant's person. After the search concluded, troopers took Mr. Shroyer and the
Defendant into custody, and the vehicle was secured and left in a parking space in the
Sheetz lot.

DISCUSSION

The Pennsylvania Supreme Court has held that a warrantless vehicle search re-
quires both probable cause and exigent circumstances. Commonwealth v. Alexander,
243 A.3d 177, 208 (Pa. 2020). "Obtaining a warrant is the default rule," and it is for the
courts to decide whether exigency existed under the circumstances, "with a focus on the
particular facts." Id. The inherent mobility of a vehicle may increase the risk that evi-
dence may be lost, but the fact that a vehicle is involved is not necessarily enough, in
itself, for exigency. Commonwealth v. White, 669 A.2d 896, 900 (Pa. 1995); Common-
wealth v. Cockfield, 246 A.2d 381, 384 (Pa. 1968). A warrantless search is deemed to
be unreasonable unless there exists an established exception, such as voluntary consent
to a search. Commonwealth v. Strickler, 757 A.2d 884,888 (Pa. 2000).

"[A] defendant cannot prevail upon a suppression motion unless he demonstrates
that the challenged police conduct violated his own, personal privacy interests." Com-
monwealth v. Millner, 888 A.2d 680, 692 (Pa. 2005). "While the Pennsylvania Consti-
tution may be employed to guard individual privacy rights against unreasonable search-
es and seizures more zealously than the federal law, an individual's expectation of priva-
cy in the place searched [still] must be established to invoke constitutional protection.”
Commonwealth v. Viall, 890 A.2d 419, 422 (Pa. Super. Ct. 2005) (internal citations
omitted). Accordingly,"[a]n expectation of privacy will be found to exist when the indi-
vidual exhibits an actual or subjective expectation of privacy and that expectation is one
that society is prepared to recognize as reasonable." Id. The analysis of whether such
expectation exists "will ultimately rest upon a balancing of the societal interests in-
volved. The constitutional legitimacy of an expectation of privacy is not dependent on
the subjective intent of the individual asserting the right but on whether the expectation
is reasonable in light of all the surrounding circumstances." Id.

Here, Trooper Barnhart already knew that neither Mr. Shroyer nor the Defendant
was the registered owner of the vehicle. No consent to a search was ever given, either
by the registered owner or by the individuals on the scene. In fact, the driver, Mr.
Shroyer, clearly did not believe he even had the authority to consent, since he told
Trooper Barnhart to contact the owner to obtain permission. Nevertheless, Trooper
Barnhart disregarded all of this and proceeded to search the entire vehicle, including the
glove box, the passenger compartment, and the trunk. Even if Mr. Shroyer's admission
that his wallet contained contraband were sufficient to establish probable cause for a
vehicle search, there were no exigent circumstances. The traffic stop occurred at mid-
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day, in a lot open to the public, with two troopers present at the scene. The driver al-
ready was outside the vehicle when Trooper Barnhart asked him where "the dope" was,
and troopers easily could have ordered the Defendant to exit the vehicle as well. There
are no facts showing the troopers' safety was threatened, nor that there was some other
urgency so great that they could not have obtained a warrant or contacted the registered
owner. Furthermore, however limited a passenger's privacy interests are when traveling
in a vehicle, it is entirely reasonable that the Defendant had some expectation of privacy
for the contents of his shopping bags transported in the trunk of the vehicle, away from
public view. These bags were included in the vehicle search, and therefore the Defend-
ant's privacy rights were violated when that search was conducted without a warrant,
without exigent circumstances, and without valid consent that could serve as an excep-
tion to the warrant requirement.

Because the search of the vehicle was unlawful, any evidence procured from that
search shall be suppressed with respect to the Defendant. The Defendant's Motion is
granted, and the charges are dismissed.

ORDER

AND NOW, this 5th day of July, 2022, inconsideration of Defendant's Omnibus
Pretrial Motion and after a hearing on the matter, it is ORDERED and DIRECTED that
the motion is GRANTED. All evidence obtained from the illegal search of the vehicle
shall be suppressed, and the charges filed against the Defendant in this case are DIS-
MISSED.

BY THE COURT:
Linda R. Cordaro, Judge

ATTEST:
Clerk of Courts
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COURT ANNOUNCEMENT

MOTIONS COURT ASSIGNMENTS

AS OF
JANUARY 1, 2023

In accordance with the Fayette County Motions Court Procedure Rules, the

assigned judge for daily Motions Court, is as follows:

Monday Judge Nancy D. Vernon Courtroom No.
Tuesday Judge Joseph M. George, Jr. Courtroom No.
Wednesday Judge Linda R. Cordaro Courtroom No.
Wednesday Judge John F. Wagner, Jr. Courtroom No.
Thursday Judge Steve P. Leskinen =~ Courtroom No.
Friday Emergency Motions Only  Courtroom No.

—_— N W

9:00 AM
9:00 AM
9:00 AM
9:30 AM
9:00 AM
9:00 AM

Priority motions are to be presented to the assigned judge in accordance

with F.C.R. 208.3 and F.C.R. Crim. P. 575(k).

The Administrative Office of Fayette County Courts will not, after 8:30
AM, accept any motions, emergency or otherwise, personally delivered or faxed
for that day's Motions Court. You may, if you wish, proceed directly to Mo-
tions Court and attempt to personally present the Motions to the Motions Court

Judge. He or she may or may not accept the same.

Judge Steve P. Leskinen
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