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ESTATE NOTICES

Notice is hereby given that letters
testamentary or of administration have been
granted to the following estates. All persons
indebted to said estates are required to make
payment, and those having claims or demands
to present the same without delay to the
administrators or executors named.

Third Publication

MARY BAKER, late of Connellsville, Fayette
County, PA (3
Administratrix: Danyael Clark and
Rebekah Clark
5500 Oakley Industrial Boulevard,
Apt. 415
Fairburn, Georgia 30213
c/o Fieschko & Associates, Inc.
436 7th. Avenue, Suite 2230
Pittsburgh, PA 15219
Attorney: Joseph Fieschko

HARRY J. BROWNFIELD, JR., a/k/a
HARRY J. BROWNFIELD, a/k/a HARRY
BROWNFIELD, a/k/a JAY BROWNFIELD,
late of South Union Township, Fayette County,
PA 3

Administrator: Todd A. Brownfield

¢/o Watson Mundorff, LLP

720 Vanderbilt Road

Connellsville, PA 15425

Attorney: Timothy J. Witt

HOWARD EUGENE BURKHOLDER, late of
German Township, Fayette County, PA (3)

Administrator: Kenneth Burkholder

510 East Greene Street

Carmichaels, PA 15320

c/o Meyer Law Office, P.C.

76 North Richhill Street

Waynesburg, PA 15370

Attorney: Brandon Meyer

ALBERT GENE KISKO, late of Georges
Township, Fayette County, PA (3)
Co-Executors: Anthony Gene Kisko and
Tammy Sue Kisko
c/o 11 Pittsburgh Street
Uniontown, PA 15401
Attorney: Thomas W. Shaffer

I

HELEN FIEDOR, late of Uniontown, Fayette
County, PA (3

Executor: Craig A. Fiedor

212 Braddock Avenue

Uniontown, PA 15401

NELLIE B. HODGE, late of Connellsville,
Fayette County, PA (3)
Executrix: Jacqueline Rudolchick
c/o Casini & Geibig
815B Memorial Boulevard
Connellsville, PA 15425
Attorney: Jennifer M. Casini

GLENDA FAYE LOGSTON, late of Luzerne
Township, Fayette County, PA (3)

Personal Representative: Cory Lawson

144 Penncraft Road

East Millsboro, PA 15433

c/o Davis & Davis

107 East Main Street

Uniontown, PA 15401

Attorney: Jeremy J. Davis

JOANNE MANETTA, a/k/a JOANNE K.
MANETTA, late of Washington Township,
Fayette County, PA (3)

Co-Executors: Vincent Manetta

709 Fayette Avenue

Belle Vernon, PA 15012

Dean Smith

31 Westmoreland Drive

Monessen, PA 15062

c/o 401 Sixth Street at Washington Avenue

P.O.Box 1

Charleroi, Pa 15022

Attorney: Alan Benyak
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MARLENE L. MCGILL, a’k/a MARLENE

LOUISE MCGILL, late of Masontown, Fayette

County, PA (3)
Personal Representative: Beth Shaw
128 Sangston Avenue
Masontown, PA 15461
c/o Davis and Davis
107 East Main Street
Uniontown, Pa 15401
Attorney: Samuel J. Davis

JOYCE A. NUCCETELLI, a/k/a JOYCE
ANN NUCCETELLLI, late of South Union
Township, Fayette County, PA (3)

Executor: Gary L. Nuccetelli

c/o 9 Court Street

Uniontown, PA 15401

Attorney: Vincent J. Roskovensky, 11

ALVIE P. SUMEY, a/k/a ALVIE PAUL
SUMEY, a/k/a ALVIE SUMEY, late of
Dunbar Township, Fayette County, PA (3)
Co-Executors: Donald W. Faust and
John W. Faust
c/o 9 Court Street
Uniontown, PA 15401
Attorney: Vincent J. Roskovensky, 11

EDWARD A. WARNER, a’k/a EDWARD
ARTHUR WARNER, late of Springfield,
Fayette County, PA (3)

Executrix: Sherlyn S. Warner

798 Mill Run Road

Mill Run, PA 15646

c/o King Legal Group, LLC

114 North Maple Avenue

Greensburg, Pa 15601

Attorney: Robert W. King

MICHELE HOUCK WILCOSKY, late of
South Union Township, Fayette County, PA ()

Executrix: Brittany Wilcosky

24 Warden Street

Uniontown, Pa 15401

c/o 51 East South Street

Uniontown, PA 15401

Attorney: Anthony S. Dedola, Jr.

Second Publication

MELVIN EARL ANSELL, a/k/a M. EARL
ANSELL, a/k/a EARL ANSELL, late of
Upper Tyrone Township, Fayette County, PA (2)

Executor: Ronald Ray Ansell

c/o Molinaro Law Offices

P.O. Box 799

Connellsville, PA 15425

Attorney: Carmine V. Molinaro, Jr.

KEVIN EUGENE BITTNER, a/k/a KEVIN
BITTNER, late of Springhill Township, Fayette
County, PA (2

Administratrix: Joy Ann Bittner

c/0 9 Court Street

Uniontown, PA 15401

Attorney: Vincent J. Roskovensky, 11

MILDRED A. DEHAINAUT, late of
Connellsville, Fayette County, PA (2)
Personal Representative:
Janice A. Ferguson
c¢/o Watson Mundorff, LLP
720 Vanderbilt Road
Connellsville, PA 15425
Attorney: Timothy J. Witt

HERBERT DRINKWATER, late of
Washington Township, Fayette County, PA (2

Executrix: Susan Coatsworth

c/o Shire Law Firm

1711 Grand boulevard

Park Centre

Monessen, PA 15062

Attorney: Mark J. Shire

JOSEPH EDWARD KOPACKO, a/k/a
JOSEPH E. KOPACKO, late of Menallen
Township, Fayette County, PA (2)

Executor: Kenneth J. Kopacko

c/o Proden & O’Brien

99 East Main Street

Uniontown, PA 15401

Attorney: Wendy L. O’Brien

MARGIE LEE NICHOLAS, a/k/a MARGIE
L. NICHOLAS, late of Springhill Township,
Fayette County, PA (2)

Personal Representative:

Charles A. Nicholas

2118 Springhill Furnace Road
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Smithfield, PA 15478

c/o Davis and Davis

107 East Main Street
Uniontown, PA 15401
Attorney: Gary J. Frankhouser

THELMA 1. SARVER, late of Henry Clay
Township, Fayette County, PA (2)
Executor: Clifford Sarver
c/o 815A Memorial Boulevard
Connellsville, PA 15425
Attorney: Margaret Zylka House

ROSE SCOWARY, late of South Union
Township, Fayette County, PA (2)
Executor: John J. Peskie
c/o Higinbotham Law Offices
68 South Beeson Boulevard
Uniontown, PA 15401
Attorney: James Higinbotham

RONALD SLAVIC, a/k/a RONALD JAMES
SLAVIC, late of South Union Township,
Fayette County, PA (2)

Personal Representative: Holly M. Slavic

c/o Higinbotham Law Offices

68 South Beeson Boulevard

Uniontown, PA 15401

Attorney: James Higinbotham

MARILYN ANN WILLIAMS, late of

Hopwood, Fayette County, PA ()
Executor: Christopher Williams
1348 Lakeshore Circle
Gainesville, GA 30501

First Publication

LILLIAN R. BARONI, late of Uniontown,
Fayette County, PA (1)
Personal Representative: Helene Dellarose
c/o Dellarose Law Office, PLLC
99 East Main Street, Suite 101
Uniontown, PA 15401
Attorney: Melinda Deal Dellarose

FRANCES L. BURD, late of Uniontown,
Fayette County, PA (1)
Personal Representative: Kerry Burd, Sr.
c/o P.O. Box 622
Smithfield, PA 15478
Attorney: Charity Grimm Krupa

KATHERINE IRENE CIARAMELLA, late
of Nicholson Township, Fayette County, PA (1)
Co-Executors: Cynthia Lee Ciaramella and
Joshua Cree-Ciaramella
c/o Proden & O’Brien
99 East Main Street
Uniontown, PA 15401
Attorney: Jeffrey S. Proden

MARIAN G. CONNORS, a/k/a MARIAN
GAIL CONONORS, late of Menallen
Township, Fayette County, PA (1)
Administratrix: Michelle Lynne Dulaney
¢/o0 Goodwin Como, P.C.
108 North Beeson Boulevard, Suite 400
Uniontown, PA 15401
Attorney: Benjamin Goodwin

BEATRICE ANNE DYER, late of Uniontown,
Fayette County, PA (1)
Executor: Patrick Alan Dyer
c¢/o Adams Law Offices, P.C.
55 East Church Street, Suite 101
Uniontown, PA 15401
Attorney: Jason Adams

GRACE GIACHETTI, late of Uniontown,
Fayette County, PA (1)

Executor: Louis A. DelVerme

c/o 51 East South Street

Uniontown, PA 15401

Attorney: Webster & Webster
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BETTY LOU JACKSON, late of Redstone
Township, Fayette County, PA (1)

Executor: William K. Jackson DAVID WHALEN, late of Dunbar Township,
c/o Radcliffe Law, LLC Fayette County, PA (1)

648 Morgantown Road, Suite B Administrator: Eric Whalen

Uniontown, PA 15401 c/o Rowan Law Office

Attorney: Robert R. Harper, Jr. 890 Vanderbilt Road

Connellsville, PA 15425
Attorney: Mark Rowan

ELEANOR OWENS, late of Belle Vernon,
Fayette County, PA (1)
Executrix: Susan M. Lape

c/o Donald J. McCue, J.D., P.C.

Donald McCue Law Firm P.C. LEGAL NOTICES
Colonial Law Building

813 Blackstone Road Hokkkk

Connellsville, PA 15425
Attorney: Donald J. McCue

NORMA M. SCOTT, late of Uniontown,
Fayette County, PA (1)
Executor: Jason F. Adams
c¢/o Adams Law Offices, P.C.
55 East Church Street, Suite 101
Uniontown, PA 15401
Attorney: Jason Adams

GWENDOLYN SKILES, a/k/a
GWENDOLYN JOSEPHINE SKILES, late of
Masontown, Fayette County, PA (1)

Personal Representative: Deetta Metz

c/o Davis and Davis

107 East Main Street

Uniontown, Pa 15401

Attorney: Jeremy J. Davis

ETHEL MAE SPRINGER, a/k/a ETHEL
SPRINGER, late of German Township, Fayette
County, PA (1)

Administratrix: Ruth Townsend

109 Townsend Road

McClellandtown, PA 15458

c/o Bowles Rice

1800 Main Street, Suite 200

Canonsburg, PA 15317

Attorney: Kathryn Gioia

CATHERINE SWENGLISH, late of German
Township, Fayette County, PA (1)

Executor: Carl R. Swenglish

c/o Higinbotham Law Offices

68 South Beeson Boulevard

Uniontown, PA 15401

Attorney: James Higinbotham



FAYETTE LEGAL JOURNAL

VII

WARMAN ABSTRACT & RESEARCH LLC

JOHN F. WARMAN
518 Madison Drive
Smithfield, PA 15478
724-322-6529

johnfranciswarman@gmail.com

COMMERCIAL/RESIDENTIAL/CURRENT OWNER/MINERAL TITLE

A DECADE OF EXPERIENCE E&O INSURED WILL TRAVEL ACCEPTING NEW CLIENTS
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JUDICIAL OPINION

IN THE COURT OF COMMON PLEAS OF FAYETTE COUNTY, PENNSYLVANIA
CRIMINAL DIVISION

COMMONWEALTH OF PENNSYLVANIA,

V.
XAVIER BROOK WORMACK, No. 1383 0f 2020
Defendant. : Honorable Steve P. Leskinen
OPINION AND ORDER
Leskinen, J. April 16, 2021

Before the Court is the Defendant's Omnibus Pretrial Motion. After careful review
of the evidence and applicable law, the Court hereby grants the Motion.

Factual Background

The Affidavit of Probable Cause and the testimony given at the Omnibus Pretrial
Hearing on March 18th, 2021 establish the following: On June 18th, 2019, South Con-
nellsville Police Officer Thomas Leichliter was on patrol in a patrol unit in the vicinity
of the intersection of South Pittsburgh Street and East Painters Street in South Connells-
ville when he observed the Defendant's vehicle turn onto South Pittsburgh Street with-
out using a turn signal. Officer Leichliter followed the Defendant's vehicle and attempt-
ed to conduct a traffic stop on it, but testified that the Defendant turned onto and drove
down various minor side streets until he (Officer Leichliter) was finally able to conduct
a traffic stop on Austin Avenue. Officer Leichliter testified that he approached the De-
fendant's vehicle and immediately observed a strong smell of marijuana. Officer
Leichliter testified that he was not certain whether the smell was of raw or burnt mariju-
ana. Officer Leichliter asked the Defendant why there was a smell of marijuana. Officer
Leichliter testified that the Defendant told him that he had recently had a passenger in
the vehicle who had smelled of marijuana. Officer Leichliter told the Defendant that the
smell of marijuana constituted probable cause to search the Defendant's vehicle. Officer
Leichliter then detained the Defendant, placed the Defendant in his patrol unit, and con-
ducted a search of the vehicle. During the Omnibus Pre-Trial Hearing, the following
exchange took place:

ATTORNEY RHODES: And why did you search the vehicle?
OFFICER LEICHLITER: Due to the odor of marijuana.

During the search, Officer Leichliter found a bag containing cocaine, marijuana,
and L.S.D. The Defendant was charged with two counts of Manufacture, Delivery, or
Possession With Intent to Manufacture or Deliver, two counts of Int Poss Contr Subst
By Per Not Reg, one count of Poss Of Marijuana, one count of Use/Poss of Drug Par-
aph, one count of False Report - Falsely Incriminate Another, one count of Fail to Sig-
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nal, one count of Failure to Yield to Emergency Vehicle, one count of Fail to Carry Lie,
one count of Fail to Carry Regist, and one count of Oper Veh W/O Req'd Financ Resp.

Legal Standard, Motion to Suppress

The smell of marijuana, alone, is not sufficient to establish probable cause to con-
duct a warrantless vehicle search. Com. v. Barr, 240 A.3d 1263 (Pa.Super.2020). The
Superior Court explained:

In Barr, we held that the odor of marijuana emanating from a vehicle during a po-
lice traffic stop, alone, is not sufficient to establish probable cause...

...The police officer in Barr made a traffic stop for an MV C violation, and conduct-
ed a search of defendant's vehicle based on the odor of marijuana emanating from
the car's window. Barr, 240 A.3d at 1270. In addressing whether the odor alone was
enough to establish probable cause, we observed that the "plain smell doctrine,"
which was premised on "the previously universal fact of marijuana's illegality and
its distinctive odor," had been altered and "diminished" by Pennsylvania's Medical
Marijuana Act (MMA), 35 Pa.C.S.A. § 10231.101. Barr, 240 A.3d at 1275. In find-
ing that the MMA "clearly altered the underlying factual context in which [the]
probable cause test applies," this Court held that the "odor of marijuana alone, ab-
sent any other circumstances, cannot provide individualized suspicion of criminal
activity." Id. at 1287 (emphasis added). We explained "the odor of marijuana may
contribute to a finding of probable cause, as possession of marijuana remains illegal
generally," but "the odor alone does not imply individualized suspicion of criminal
activity[.]" Id. at 1288 (emphasis added); see also id. at 1275 (holding that "odor of
marijuana is a factor for consideration in a determination of the existence of proba-
ble cause." (emphasis in original)). Because the suppression court in Barr ruled to
the contrary, we vacated the order granting suppression and remanded for reconsid-
eration. Id. at 1269 (noting the suppression court failed to give any weight to the
odor of marijuana, and "did not appear to evaluate any other factors in conjunction
with the odor of marijuana in its probable cause analysis"). The Barr Court:

remand[ed] for reconsideration of th[e] motion [to suppress] by the trial court
given the deficiencies in the court's opinion identified herein. We instruct the
court that while it is not compelled by case law to find that probable cause ex-
ists solely on the basis of the odor of marijuana, that fact may, in the totality of
the---circumstances, still contribute to a finding of probable cause to believe
the marijuana detected by the odor was possessed illegally...

... [TThe court must also consider (or explain why it need not consider) the oth-
er factors suggested by the Commonwealth as contributing to a finding of
probable cause, such as the Appellee's statements and demeanor during the
stop....

Id. at 1289 (emphasis added).

Com. v. Shaw, 2021 PA Super 19 (Pa.Super.2021).
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Conclusions of Law, Motion to Suppress

Unfortunately, the Court need not consider other factors suggested by the Com-
monwealth as contributing to a finding of probable cause, because the Commonwealth
did not suggest other such factors. During the Omnibus Pre-Trial Hearing, the following
exchange took place:

ATTORNEY RHODES: And why did you search the vehicle?
OFFICER LEICHLITER: Due to the odor of marijuana.

The Commonwealth, therefore, relied on the smell of marijuana, alone, to justify
the warrantless vehicle search. The Court finds that this fact pattern falls squarely within
the conduct precluded by Barr.

WHEREFORE, the Court issues the following Order:
ORDER

AND NOW, this 16th day of April, 2021, upon consideration of the Defendant's
Omnibus Pretrial Motion, it is hereby ORDERED and DIRECTED that it is GRANTED
and all evidence derived from the search of the Defendant's vehicle is hereby sup-
pressed. Since the Commonwealth cannot now sustain its burden of proof on Counts 1
through 7, said Counts are hereby DISMISSED.

BY THE COURT:
STEVE P. LESKINEN, JUDGE

ATTEST:
Clerk of Courts
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LUNCH & LEARN SERIES

The Fayette County Bar Association’s next presentation in its Lunch
& Learn Series will be:

* Date: Wednesday, May 25th from 12:00 p.m. to 1:30 p.m.
* Location: Courtroom No. 1 of the Fayette County Courthouse
* Discussion topics: On Cross-Examination

* Presenter: Samuel J. Davis, Esquire, Melinda K. Dellarose, Esquire,
and Brent Eric Peck, Esquire

CLE Credit

1.5 hours of Substantive CLE credit for the program. The fees are as
follows:

Members of the FCBA
* No charge for attendance without CLE Credit
 $10 fee for attendance with CLE Credit

Attorneys admitted to practice in Pennsylvania after January 1, 2017
* No charge for attendance with CLE Credit

Non-members of the FCBA
e $10 fee for attendance without CLE Credit
e $40 fee for attendance with CLE Credit

** All fees to be paid at the door **
A light lunch will be provided.

RSVP

If interested in attending, please call Cindy at the Bar office at 724-
437-7994 or email to cindy@fcbar.org on or before Monday, May 23rd.
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