
FAYETTE  LEGAL  JOURNAL 

VOL. 81 MAY 12, 2018 NO. 19 

 



 

II FAYETTE LEGAL JOURNAL 

 
FAYETTE LEGAL JOURNAL 

 

The FAYETTE LEGAL JOURNAL is published weekly by the Fayette County Bar 
Association, 2 West Main Street, Suite 711, Uniontown, Pennsylvania 15401, 724-437-
7994. Legal advertisements should be submitted online at www.fcbar.org no later than 
12:00 noon on Friday for publication the following Saturday. No date of publication is 
promised, however. Legal notices are published exactly as submitted by the advertiser. 
Copyright 2001 Fayette County Bar Association. All rights reserved. 
 
Co-Editors: Garnet L. Crossland and Melinda Deal Dellarose 
 

  
 
Cover Design by Marvin R. Mayle, 207 Lick Hollow Road, Hopwood, PA 

FAYETTE COUNTY BAR ASSOCIATION 
Board of Directors 

President:  Gary N. Altman 
President Elect:  James Higinbotham, Jr. 
Vice-President:  Louise D. Monaghan  
Secretary:  Gerious T. George 
Treasurer:  Vincent J. Roskovensky, II 
Past President:  John M. Purcell 
 
Executive Director:  Garnet L. Crossland 
 

 

 

Directors 
Benjamin F. Goodwin  

Robert A. Gordon 
Robert R. Harper, Jr.  

Sheryl R. Heid 
Margaret Zylka House  

William M. Martin 
Gretchen A. Mundorff  

Wendy L. O’Brien 
Douglas S. Sholtis 

 

ETHICS HOTLINE 
 

 The Ethics Hotline provides free     
advisory opinions to PBA members based 
upon review of a member’s prospective 
conduct by members of the PBA Commit-
tee on Legal Ethics and Professional Re-
sponsibility. The committee responds to 
requests regarding, the impact of the provi-
sions of the Rules of Professional Conduct 
or the Code of Judicial Conduct upon the 
inquiring member’s proposed activity.    
All inquiries are confidential.  
 

Call (800) 932-0311, ext. 2214. 

 

LAWYERS CONCERNED  

FOR LAWYERS  
 

Our assistance is confidential,  
non-judgmental, safe, and effective 

 
To talk to a lawyer today, call: 

1-888-999-1941 
717-541-4360 
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THERESA L. DIEHL DUNSTON, a/k/a 

THERESA L. DIEHL, a/k/a THERESA 

LORAINE DIEHL DUNSTON, late of 
Redstone Township, Fayette County, PA    (3)  
 Executrix: Susan Lynn Mullen Ledford 
 c/o 9 Court Street 
 Uniontown, PA  15401 
 Attorney: Vincent J Roskovensky, II  
_______________________________________ 
 
SAMANTHA S. GALLENTINE, a/k/a 

SAMANTHA S. STICKEL GALLENTINE, 
late of Connellsville, Fayette County, PA  (3)  
 Executor: Gary M. Gallentine 
 c/o  P.O. Box 760 
 Connellsville, PA  15425 
 Attorney: Carolyn W. Maricondi  
_______________________________________ 

 
LOUISE PATRICIA KANAR, a/k/a LOUISE 

P. KANAR, late of Franklin Township, Fayette 
County, PA  (2)  
 Personal Representative: James P. Kanar 
 c/o George & George, LLP 
 92 East Main Street 
 Uniontown, PA  15401 
 Attorney: Joseph M. George  
_______________________________________ 
 
WALTER P. NOVINSKY, late of Redstone 
Township, Fayette County, PA  (2)  
 Executrix: Geraldine Helisek 
 1101 First Street 
 Hiller, PA 15444 
 c/o 304 Chamber Plaza 
 Charleroi, PA  15022 
 Attorney: Kathleen A. Gustine  
_______________________________________ 
 
HELYN LUCILLE OSHNACK, a/k/a 

HELYN OSHNACK, late of South Union 
Township, Fayette County, PA  (2)  
 Personal Representative:  
 William W. Oshnack, Jr. 
 c/o 2 West Main Street, Suite 110 
 Uniontown, PA  15401 
 Attorney: Ricardo J. Cicconi  
_______________________________________ 
 
 

JOHN A. BODNAR, JR., late of Perryopolis 
Borough, Fayette County, PA  (3)  
 Executor: Brian J. Bodnar 
 c/o 4 North Beeson Boulevard 
 Uniontown, PA  15401 
 Attorney: Sheryl R. Heid  
_______________________________________ 
 
LOIS ANN BOHNA, a/k/a LOIS A. BOHNA, 
late of Luzerne Township, Fayette County, PA  
 Executrix: Danielle A. Bohna   (3)  
 c/o Higinbotham Law Offices 
 45 East Main Street, Suite 500 
 Uniontown, PA  15401 
 Attorney: James E. Higinbotham, Jr.  
_______________________________________ 
 
JOSEPH JOHN BORSODY, a/k/a JOSEPH 

J. BORSODY, SR., late of Luzerne Township, 
Fayette County, PA (3)  
 Personal Representative: Bethanne Natali 
 c/o Davis and Davis 
 107 East Main Street 
 Uniontown, PA  15401 
 Attorney: James T. Davis  
_______________________________________ 
 
EDNA E. DAWSON, late of Masontown 
Borough, Fayette County, PA (3)  
 Personal Representative: Joann Peshko 
 c/o Davis and Davis 
 107 East Main Street 
 Uniontown, PA  15401 
 Attorney: Gary J. Frankhouser  
_______________________________________ 
 
 
 

ESTATE  NOTICES 

Notice is hereby given that letters 
testamentary or of administration have been 
granted to the following estates. All persons 
indebted to said estates are required to make 
payment, and those having claims or demands 
to present the same without delay to the 
administrators or executors named.  

 

Third Publication 

 

Second Publication 
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First Publication 

HANNABELLE PHARES, late of Washington 
Township, Fayette County, PA  (2)  
 Administratrix: Carole A. Phares 
 215 Mikula Road 
 Belle Vernon, PA  15012 
 c/o Shire Law Firm 
 1711 Grand Boulevard 
 Park Centre 
 Monessen, PA  15062 
 Attorney: Mark J. Shire  
_______________________________________ 
 

JOHN HOWARD RIFFLE, JR., late of 
Uniontown, Fayette County, PA  (2)  
 Administrator: Blaine Homistek 
 c/o Monaghan and Monaghan 
 57 East Main Street 
 Uniontown, PA  15401 
 Attorney: Gary D. Monaghan  
_______________________________________ 
 
DOROTHY S. SLATER, a/k/a DOROTHY 

E. SLATER, a/k/a DOROTHY SLATER, late 
of North Union Township, Fayette County, PA   
 Co-Executors:            (2)  
 Jarred E. Slater and Janet E. Kettering 
 c/o John & John 
 96 East Main Street 
 Uniontown, PA  15401 
 Attorney: Simon B. John  
_______________________________________ 
 
 
 
 
SARA M. HENRY, a/k/a SARAH M. 

HENRY, a/k/a SARA HENRY, late of Saltlick 
Township, Fayette County, PA  (1)  
 Executrix: Thelma L. McClain 
 c/o P.O. Box 760 
 Connellsville, PA  15425 
 Attorney: Carolyn W. Maricondi  
_______________________________________ 
 
HELEN OHLER, a/k/a HELEN K. OHLER, 
late of Bullskin Township, Fayette County, PA  
 Executor: Scott J. Ohler   (1)  
 c/o P.O Box 760 
 Connellsville, PA  15425 
 Attorney: Carolyn W. Maricondi  
_______________________________________ 
 
 
 

NELLIE M. SARVER, late of Markleysburg, 
Fayette County, PA  (1)  
 Administrator: Ricky S. Butler 
 c/o 2944 National Pike Road 
 P.O. Box 245 
 Chalk Hill, PA  15421 
 Attorney: Charles C. Gentile  
_______________________________________ 
 
KATHRYN V. SEIGHMAN, a/k/a 

KATHERINE SEIGHMAN, a/k/a 

KATHRYN SEIGHMAN, late of North Union 
Township, Fayette County, PA  (1)  
 Executor: Thomas A. Novak 
 c/o Zebley Mehalov & White, P.C. 
 18 Mill Street Square 
 P.O. Box 2123 
 Uniontown, PA  15401 
 Attorney: Daniel R. White  
_______________________________________ 
 
RONALD SOTTA, a/k/a RONALD C. 

SOTTA, late of Washington Township, Fayette 
County, PA  (1)  
 Executor: P. Joseph Grata 
 228 Second Avenue 
 Belle Vernon, PA  15012 
 c/o 823 Broad Avenue 
 Belle Vernon, PA  15012  
 Attorney: Mark E. Ramsier  
_______________________________________ 
 
WAYNE RAYMOND THISTLETHWAITE, 

a/k/a WAYNE R. THISTLETHWAITE, late 
of Luzerne Township, Fayette County, PA  (1)  
 Executor: Raymond D. Popp 
 c/o Webster & Webster 
 51 East South Street 
 Uniontown, PA  15401 
 Attorney: Webster & Webster  
_______________________________________ 
 
PAMELA K. WILLIAMS, late of Washington 
Township, Fayette County, PA  (1)  
 Administrator: Preston D. Williams 
 125 Dinsmore Street  
 Belle Vernon, PA  15012 
 c/o P.O. Box 1 
 401 Sixth Street at Washington Avenue  
 Charleroi, PA  15022 
 Attorney:  Alan Benyak  
_______________________________________ 
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LEGAL  NOTICES 
 
 
 
 

NOTICE  
 

 NOTICE IS HEREBY GIVEN that a 
Certificate of Organization was filed with the 
Corporation Bureau of the Department of State 
of the Commonwealth of Pennsylvania, on 
August 18, 2017, for the purpose of obtaining a 
Certificate of Organization for a limited liability 
company organized under the Limited Liability 
Law of 1994 (15 PA. S. C. A. Section 8901 et 
seq.) The name of the limited liability company 
is Pine Slopes Properties LLC, with its principal 
office at 242 Pine Slopes Road, Acme, PA 
15610. The purpose for which the limited 
liability company is organized is to conduct any 
and all business permitted under the said 
Limited Liability Law of the Commonwealth of 
Pennsylvania. 
 
Robert Boose, Esq. 
203 West Union Street 
Suite 100 
Somerset, Pennsylvania  15501  
_______________________________________ 
 

Fictitious Name Registration 

 
 Notice is hereby given that an Application 
for Registration of Fictitious Name was filed in 
the Department of State of the Commonwealth 
of Pennsylvania February 01, 2018 for Second 
Opinion Insurance at 870 McClellandtown Road 
McClellandtown, PA 15458. The name and 
address of each individual interested in the 
business is Wendell Keith Charles at 870 
McClellandtown Road McClellandtown, PA 
15458. This was filed in accordance with         
54 Pa.C.S. 311. 
_______________________________________ 
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IN THE COURT OF COMMON PLEAS OF FAYETTE COUNTY, PENNSYLVANIA 
CRIMINAL DIVISION 

 

COMMONWEALTH OF      : 
PENNSYLVANIA,      : 
 vs.         : 
ROBERT GENE MILLER,    : No. 398 of 2014 
 Defendant.       : Judge Nancy D. Vernon 
 

OPINION AND ORDER 

VERNON, J.                                       May 2, 2018 
 

 Before the Court is the Amended Post Conviction Relief Act Petition, filed by Peti-
tioner, Robert Gene Miller, alleging ineffective assistance of trial counsel for failing to 
object to the witnesses’ identification of Petitioner for failing to testify as to Petitioner’s 
correct eye color, failing to object to the Commonwealth’s impeachment of Petitioner’s 
alibi witness, failing to object to the crimen falsi jury instruction, and failing to request 
an alibi jury instruction. 
 

 A claim for ineffective assistance of counsel requires Petitioner to demonstrate that 
(1) his underlying claim is of arguable merit; (2) the particular course of conduct pur-

sued by counsel did not have some reasonable basis designed to effectuate his interests; 

and (3) but for counsel’s ineffectiveness, there is a reasonable probability that the out-
come of the challenged proceedings would have been different. Commonwealth v. Mil-
ler, 868 A.2d 578, 581-582 (Pa.Super. 2005). 
 

 As to the first allegation of ineffective assistance regarding Petitioner’s eye color, 
the Commonwealth presented four eye witnesses who each identified Petitioner as the 
perpetrator of the crime who entered the Footedale Market on January 13, 2014, with a 
bandana on his face and pointing a gun.  N.T., Criminal Jury Trial, 12/8-9/2014, at 18-
21.  The eyewitness testimony as to identification of Petitioner as the perpetrator was 
presented to the jury as follows:   
 

1. Stephanie Kendall identified Petitioner by a physical description that included 
his eyes, height, weight, gender, and voice.  Id. at 25-26.  Kendall testified that 
his eyebrows and eyes are very distinctive.  Id. at 27. 
 

2.  Samantha Guseman recognized the identity of Petitioner by his voice when 
she confirmed that they grew up on the same street, had the same circle of 
friends, and stated, “you don’t forget somebody you’ve known your whole life.”  
Id. at 34-35.  Guseman testified that only Petitioner’s eyes are recognizable from 
the “piercing like bluish color.”  Id. at 45.  She also told the jury, “you don’t for-
get somebody’s eyes that you’ve known your entire life.”  Id. 
 

3.  Janet Shaffer stated that she has known Petitioner throughout his entire life 
and that she recognized his voice and eyes.  Id. at 49.   
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4.  James Fisher, Jr. immediately recognized the identity of Petitioner when the 
bandana on Appellant’s face drooped down; stating that he knew Petitioner 

“since he was born.”  Id. at 58-59.  Fisher testified, “I seen his whole face […] 
from his bottom lip up to his brow.”  Id. at 67. 

 

 At the time set for hearing on the PCRA Petition, Petitioner testified that his eyes 
are green, and not blue or gray as identified at trial.  N.T., PCRA Proceedings, 
3/15/2017, at 13.  The distinction of green, blue, or gray is meritless upon the whole of 
the testimony of the eyewitnesses whereupon the jury learned that the witnesses knew 
Petitioner throughout his life, that his face was displayed in its entirety, and he was rec-
ognizable on a multitude of characteristics including his family ties, height, weight, gen-
der, voice, eyes, and eyebrows.  Further, the testimony that Petitioner’s eyes were 
“bluish” is not inconsistent with his self-described “green” color.  Any inconsistency in 
testimony for a description of the perpetrator would be for the jury to weigh the testimo-
ny.  Upon the four eyewitness identification of Petitioner as the perpetrator, he is unable 
to establish an ineffective assistance of counsel claim as his claim does not have argua-
ble merit. 
 

 As to his next issue, Petitioner alleges trial counsel was ineffective for failing to 
object to the Commonwealth’s impeachment of his alibi witness, Natalie Sykes, for her 
prior conviction of 18 Pa.C.S. §5105(a)(1) - Hindering Apprehension.  Petitioner con-
tends that not all conviction for Hindering Apprehension are crimen falsi for impeach-
ment purposes and relies on Commonwealth. v. Harris, 658 A.2d 811 (Pa.Super. 1995). 
 

 In Harris, the Pennsylvania Superior Court held, 
 

It is evident from a reading of Subparagraphs (1)–(3) and (5) of Section 5105(a), 
had the appellant engaged in some form of “concealment,” “disguise,” or provid-
ing the authorities with “false” information, he was guilty of crimen falsi behav-
ior triggering the prosecution’s entitlement under Randall, supra, 515 Pa. 410, 
528 A.2d 1326, to impeach the witness guilty of such misconduct. Instantly, 
however, we are not advised of any false statements attributable to the appellant 
regarding the whereabouts of the at-large friend, nor do we equate dishonesty 
with his failure to volunteer the location of the wanted man. The trial court’s ref-
erence to such (in)action as indicative of crimen falsi behavior rings hollow. 

 

Harris, 658 A.2d 811, 813-814. 
 

 Evidence of prior convictions can be introduced for the purpose of impeaching the 
credibility of a witness if the conviction was for an offense involving dishonesty or false 
statements.  Commonwealth v. Randall, 528 A.2d 1326, 1329 (Pa. 1987).  Here, Natalie 
Sykes testified at the PCRA hearing regarding her Hindering Apprehension conviction, 
by telling the Court that the “parole office came looking for [her] husband at [her] house 
[…] and I said he wasn’t there.”  N.T., PCRA Proceedings, 3/15/2017, at 5.  This false 
statement to the parole officer constituted behavior sufficient for this Court to have con-
cluded that the underlying Hindering Apprehension conviction was crimen falsi in na-
ture and sufficient “concealment,” “disguise,” or “false” information to implicate the 
ability of the Commonwealth to use the prior conviction for impeachment purposes.  
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Since this claim also lacks arguable merit, Petitioner is warranted no relief under the 
PCRA. 
 

 The final two issues raised in Petitioner’s Amended PCRA Petition relate to jury 
instructions and allege that his trial counsel was ineffective for failing to object to the 
Court’s crimen falsi instruction and for failing to request an alibi instruction.  Since Pe-
titioner’s allegation of ineffectiveness with regards to the impeachment of his alibi wit-
ness was meritless, counsel, likewise, will not be found ineffective for failing to object 
to the corresponding crimen falsi instruction. 
 

 As to his failure to request an alibi instruction, Trial Counsel Joshua Camson, Es-
quire, was questioned at the PCRA hearing and testified that his trial strategy concluded 
the instruction would not have been beneficial to Petitioner’s defense because the alibi 
testimony of Natalie Sykes “didn’t go as well” as he anticipated.  N.T., PCRA Proceed-
ings, 3/15/2017, at 28.  Attorney Camson told the Court, and as is supported by the trial 
transcript, that Natalie Sykes “wasn’t an ironclad alibi by any stretch of the imagina-
tion” and that at trial Sykes testified that Petitioner “left at some point.”  Id.  
 

 Where matters of strategy and tactics are concerned, counsel’s assistance is deemed 
constitutionally effective if he chose a particular course that had some reasonable basis 
designed to effectuate his client’s interests.  Commonwealth v. Koehler, 36 A.3d 121 
(Pa. 2012).  Trial Counsel testified credibly that it was his strategy not to highlight the 
alibi testimony as the alibi was not “ironclad.”  His strategy will not be questioned by 
this Court as he had a reasonable basis for not requesting the alibi instruction.  Petitioner 
has failed to meet his burden of proving his Trial Counsel’s ineffective assistance, and 
accordingly, the Petitioner is DENIED. 
 

 Wherefore, we will enter the following Order. 
 

ORDER 
 

 AND NOW, this 2nd day of May, 2018, upon consideration of the Amended Post 
Conviction Relief Act Petition, filed by Petitioner, Robert Gene Miller, it is hereby OR-
DERED and DECREED that the Petition is DENIED in accordance with the foregoing 
Opinion. 

NOTICE 
YOU HAVE THE RIGHT TO FILE A NOTICE OF APPEAL, IN WRITING, TO THE 
SUPERIOR COURT OF PENNSYLVANIA WITHIN THIRTY (30) DAYS OF THE 
DATE OF THIS ORDER.  YOU SHOULD CONTACT AN ATTORNEY IMMEDI-
ATELY IF YOU WANT AN ATTORNEY TO FILE AN APPEAL ON YOUR BE-
HALF, OR YOU MAY FILE THE APPEAL YOURSELF. 
 FURTHER, the Clerk of Courts is directed to serve this Order upon the Defendant 
by certified mail, return receipt requested and upon Attorney James Natale, Esquire by 
regular mail. 
 

         BY THE COURT: 
         NANCY D. VERNON, JUDGE 
 ATTEST: 
 Clerk of Courts 



 

FAYETTE LEGAL JOURNAL IX 

 
 

LUNCH AND LEARN 
 
 
 

 

THE IMPAIRED LAWYER – A Call for Action 
Presented by  

Brian S. Quinn, Esquire 
Education and Outreach Coordinator 

Lawyers Concerned for Lawyers of PA 
 

Wednesday, June 13, 2018 

1.0 Ethics CLE Credit 
 

 Recent studies show that there has been a dramatic increase in       
impairment due to alcoholism, addiction and mental health disorders 
among members of the legal profession. 
 

 As LCL's Educator, Mr. Quinn will discuss the early warning signs of 
impairment, how best to approach the impaired individual and the LCL 
services that are available to lawyers, judges, their family members and 
law students. 
 

 A practicing lawyer with over 40 years of experience, Mr. Quinn will 
also share his own story of addiction and impairment and the role that 
Lawyers Concerned for Lawyers played in saving his life and restoring 
his place in the legal profession. 
 
 

REGISTRATION:  
Cindy at the Fayette County Bar Association  

(724) 437-7994 or cindy@fcbar.org  
12:00 noon to 1:00 p.m.  
First Niagara Building  

Lower level - Corporate Training Center  
Cost to attend: $30  
$20 young lawyer  
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ASERT TRAINING CLE  
 
 
 

 

Individuals with Autism Spectrum Disorder in 
the Justice System: A Training For Professionals  

 
Tuesday, May 22, 2018 

3.0 Substantive CLE Credits 
  
 

 The goal  of  Autism  Services, Education, Resources and  
Training Collaborative  (ASERT) is  to  provide  streamlined       
access to information for the estimated 30,000 Pennsylvanians     
living with autism. 
 
 The training will be comprised of 3 content areas: 

o   Statewide data from the Pennsylvania Autism Census and 
the Statewide Autism Survey of Justice System Professionals 
 

o   Clinical overview of Autism Spectrum Disorder including 
core deficits and symptoms 
 

o   How to practically apply information learned about       
Autism Spectrum Disorder to everyday job duties 

  

 
Registration Not Required 

Alternate Sessions: 
9:00 a.m. to 12:00 noon 

OR 
1:30 p.m. to 4:30 p.m. 

Fayette County Courthouse 
Courtroom One 

  
FREE TO ATTEND 

CLE Credit $20 
County or Court Employee CLE Credit $10 
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D’Andrea Collision Investigation and Reconstruction LLC 
 
 
 
 

D’Andrea Collision Investigation and  

Reconstruction LLC 
 

 Pennsylvania State Police Lieutenant Joseph D’Andrea 
with over 30 years of experience and former collision Analysis 
and Reconstruction Specialist recently retired and is now   
conducting investigations. Investigations range from: obtain/
review police crash report through collision reconstruction  
primarily for civil litigation.  Criminal defense work done on 
case by case basis.   

Contacts:   
Phone (724) 438-2161  
Cell (724) 984-3908  

Email  dandreajp@yahoo.com  
 

Joseph D’Andrea  
144 Regency Drive  
Uniontown PA 15401 
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