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Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 10-S-1757 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 10-S-1757

WellS farGO BaNK, N.a.,  
SiBiM WellS farGO hOMe 
MOrTGaGe, iNC.

vs.

liSa C. BeVeNOUr and  
JaMeS SPealMaN

Owner(s) of property situate in the 
BOrOUGh Of McSherrYSTOWN, 
adams County, Pennsylvania, being

20 NOrTh 6Th STreeT 
McSherrYSTOWN, Pa 17344-1817

Parcel No.: 28005-0160---000
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $68,473.66

attorneys for Plaintiff 
PhelaN halliNaN & SChMieG, llP

SeiZeD and taken into execution as 
the property of Lisa C. Bevenour & 
James Spealman and to be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 11-S-371 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 11-S-371

aCNB BaNK, fOrMerlY KNOWN aS 
aDaMS COUNTY NaTiONal BaNK

vs.

freDeriCK M. BraDY and  
liNDa S. BraDY

Owner(s) of property situate in the 
TOWNShiP Of CONeWaGO, adams 
County, Pennsylvania, being

710 W. elM aVeNUe 
haNOVer, Pa 17331

Parcel No.: 08-008-0020
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $128,684.42

attorneys for Plaintiff 
riCharD e. ThraSher, eSQ.

SeiZeD and taken into execution as 
the property of Frederick M. Brady & 
Linda S. Brady and to be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 09-S-47 issu-
ing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 09-S-47

OCWeN lOaN SerViCiNG, llC

vs.

WaYNe COGSWell

Owner(s) of property situate in the 
TOWNShiP Of MOUNT PleaSaNT, 
adams County, Pennsylvania, being

235 eDGeGrOVe rOaD 
haNOVer, Pa 17331-7788

Parcel No.: 32J13-0127B---000
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG 

JUDGMeNT aMOUNT: $425,747.30

attorneys for Plaintiff 
PhelaN halliNaN & SChMieG, llP

SeiZeD and taken into execution as 
the property of Wayne Cogswell and to 
be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23
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Under Pennsylvania law, the insurer bears the burden of proof that 
an exclusion applies.  Keystone, 535 A.2d at 650 (citing Miller v. 
Boston Ins. Co., 218 A.2d 275, 277 (Pa. 1966)).  Accordingly, the 
burden rests with Erie to establish that the injury causing event (i.e. 
the shooting of Michael Farley by Tyler Lee) was expected or intend-
ed by Joseph Miller.  Appellate authority recognizes that it is the 
intentional conduct of the insured which precludes coverage, not the 
intentional acts of third parties.  Baumhammers, 938 A.2d at 291-92.  

Count 2 of Erie’s Declaratory Judgment Complaint is based on its 
mistaken assertion that “Joseph Miller’s criminal convictions conclu-
sively establish his intent and the application of the intentional acts 
exclusion is proper.”  Plf.’s Decl. J. Compl. ¶ 61.  Erie asserts that 
because Joseph Miller was convicted of crimes which include 
“crimes of intent,” as a matter of law those convictions trigger the 
Intentional Acts Exclusion.  Erie Br., p. 15.  In its Declaratory 
Judgment Complaint, Erie incorrectly asserts that the “crimes of 
intent” include robbery “with an intent to inflict serious bodily injury 
. . .”  Plf.’s Decl. J. Compl. ¶ 60. (emphasis added).  This misstates 
the law and the nature of Miller’s conviction.  The word “intent” does 
not appear in 18 Pa. C.S.A. § 3701(a)(1)(i), the subsection under 
which Miller was convicted.  In contrast, the word “intentionally” 
does appear in other robbery subsections, See 18 Pa. C.S.A. 
§ 3701(a)(1)(ii) and (iv).  If the requisite mens rea was specific 
intent to injure, as Erie suggests, then the Legislature would have 
included the word “intent” in § 3701(a)(1)(i).  It did not do so.  One 
can be convicted of robbery under 18 Pa. C.S.A. § 3701(a)(1)(i) even 
if a person recklessly, negligently or even accidentally inflicts serious 
bodily injury on another in the course of committing a theft.  See 18 
Pa. C.S.A. § 3701(a)(1)(i).  Further, Miller’s plan to commit robbery 
would have been carried out by mere threat to cause injury as evi-
denced by possession of the guns.  Miller’s arming of Lee in the 
preparation for the robbery is clearly sufficient to establish an inten-
tion to threaten bodily injury, but it does not necessarily mean Miller 
intended or expected Lee to pull the trigger…three times. 

While conceding that “the actual shooting may not have been 
planned,” Erie argues because the robbery was a planned event, 
Joseph Miller’s conviction for robbery triggers the Intentional Acts 
Exclusion.  However, such an argument also disregards substantial 
appellate authority, which holds that even where an insured is 

ERIE INS. VS. MILLER ET AL
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convicted of “intentional” crimes, a duty to defend may still exist.  
Specifically, in Muff, 851 A.2d 919 (Pa. Super. 2004), a case involv-
ing Erie’s Policy language, the Superior Court interpreted essentially 
identical policy language in a case where the Defendant, Mrs. Muff, 
had been convicted of first degree murder under 18 Pa. C.S.A. § 
2502(a), aggravated assault under 18 Pa. C.S.A. § 2702(a)(1), and 
endangering the welfare of a child under 18 Pa. C.S.A. § 4304, fol-
lowing the death of an infant child while in her care.  The Superior 
Court found that Erie had a duty to defend its insured despite the fact 
that she had been convicted of an intentional killing.  Muff, 851 A.2d 
at 933.  The Muff Court found that plaintiffs in the underlying civil 
action pled sufficient facts to support a negligence action, premised 
upon Mrs. Muff’s negligence both before and after she intentionally 
caused the death of the child, and that these errors or omissions con-
tributed to the child’s death.  Id. at 929-30.   The fact that Muff was 
convicted of first degree murder, which by definition is the inten-
tional killing of another, did not trigger the Intentional Acts Exclusion 
under Erie’s policy.  Id. at 930-31.  In so finding, the Muff Court 
noted that it was cognizant that insurer’s duty to defend is “fixed 
solely by the allegations in the underlying complaint” and “empha-
sized [the insurer’s duty] to defend against groundless, false, or 
fraudulent claims brought against its insured regardless of [the 
insurer’s] ultimate liability to pay, so long as the claims are poten-
tially within the scope of the Policy.”  Id. at 931.  (emphasis in 
original).  

The words “expected” and “intended” are synonymous when 
interpreting the Intentional Acts Exclusion and connote an element 
of conscious awareness on the part of the insured.  Stidham v. 
Millvalle Sportsmen’s Club, 618 A.2d 945, 953 (Pa. Super. 1992), 
appeal denied, 637 A.2d 290 (Pa. 1993) (emphasis added).  For pur-
poses of this “expected or intended” provision, “an insured intends 
an injury if he desired to cause the consequences of his act or if he 
acted knowing that such consequences were substantially certain to 
result.”  Muff, 851 A.2d at 928 (citing Stidham, 618 A.2d at 953).  

For instance, Stidham involved a defendant who shot and killed a 
man and who subsequently pled guilty to third degree murder, mul-
tiple counts of aggravated assault and other criminal offenses.  
Stidham, 618 A.2d at 948.  The Stidham Court found that the defen-
dant’s guilty plea to third degree murder was “ambiguous enough 
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[regarding the defendant’s intent] to have no conclusive effect on the 
subsequent civil action against Aetna.”  Id. at 952.  While Stidham 
involved an insured’s guilty plea, the Court based its decision on 
whether or not the insured’s intent was conclusively established in 
the underlying criminal case.  Just because an insured is convicted of 
criminal acts does not mean that the insured expected or intended to 
cause bodily injury.  Thus, contrary to Erie’s assertions, the 
Intentional Acts Exclusion is not triggered just because a “crime of 
intent” is committed.  Rather the consequences of the act must be 
intended by the insured or known to the insured to be substantially 
certain to result.

It is important to note that the injuries caused in the multitude of 
cases cited by the parties in this instant action were directly caused 
by the hand of the insured.  Here, the actual bodily injuries were 
inflicted at the hand of a non-insured third party, i.e., Tyler Lee.  See, 
e.g., Baumhammers, 938 A.2d at 288-89 (insured went on shooting 
spree that resulted in the death of five people and serious injury of 
one person); Muff, 851 A.2d at 922-25 (insured caused death of 
infant child); Stidham, 618 A.2d at 948 (insured shot and killed the 
victim).  Specifically, at issue in Baumhammers was whether 
Donegal had to defend Baumhammer’s parents on an underlying 
civil complaint alleging that the parents were negligent in a number 
of different respects in their failures in dealing with their adult son.6  
Baumhammers, 938 A.2d at 288-89.  Again, the injury causing event 
(i.e. the shooting of six people) was caused at the hand of an insured.  
Id.  In Baumhammers, the Supreme Court concluded that an occur-
rence had taken place, especially as it relates to Baumhammer’s 
parents and that Donegal had a duty to defend his parents even 
though the complaint alleges that the intentional conduct of a third 
party was enabled by the negligence of the insured.  Id. at 295-96.  
(emphasis added).

Importantly, in the instant case, the proximate cause of the bodily 
injury to Mr. Farley was the unplanned and expected shooting by 
Tyler Lee.  Joseph Miller never discharged a weapon.  There is no 
indication or suggestion that Joseph Miller had any physical contact 
with Michael Farley.  The Underlying Complaint makes no allegation 

 6 The averments of negligence against Sheri Miller instantly are essentially iden-
tical to the averments of negligence against the parties in Baumhammers.
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that Joseph Miller engaged in the intentional torts of assault and bat-
tery or that Michael Farley was injured at the hand of Joseph Miller.  
To the contrary, the Underlying Complaint is clear in its averment 
that the shooting by Lee was unplanned and unexpected to Miller.

Erie goes on to argue that “it is proper for this Court to conclude 
that the natural and probable consequences of an intentional armed 
robbery is a shooting injury.”  Again, I disagree.  Although a shooting 
injury is a possible consequence of a robbery, it is not necessarily a 
natural or probable consequence of such.  Indeed, as discussed, the 
crime of robbery may be committed based merely on threat of 
bodily injury, without anyone actually getting hurt.  

Although Michael Farley’s bodily injuries were not caused at the 
direct hand of Joseph Miller, and although an extensive review of the 
criminal trial record is not necessary in determining whether Joseph 
Miller’s criminal convictions necessitate a finding or inference of 
intent to cause bodily injury, it is helpful to consider the elements of 
the crimes for which Joseph Miller was convicted.  Looking at the 
criminal information setting forth the Commonwealth’s theory of 
liability on the robbery charge, it is clear that the Commonwealth 
alleged that Joseph Miller and/or his accomplice7 in a theft inflicted 
serious bodily injury on another.  Miller is an accomplice of Lee if:

with the intent of promoting or facilitating the commis-
sion of the offense, he:  

(i) solicits such other person to commit it; or 

(ii) aids, or agrees or attempts to aid such other person in 
planning or committing it.

18 Pa. C.S.A. § 306(c).  The least degree of concert or collusion in 
the commission of the offense is sufficient to sustain a finding of 
responsibility as an accomplice.  Commonwealth v. Gladden, 665 
A.2d 1201, 1208 (Pa. Super. 1995) (citations omitted).  

 Importantly, robbery is committed if a person in the course of 
committing a theft either:

(i) inflicts serious bodily injury upon another; 

(ii)  threatens another with or intentionally puts him 
in fear of immediate bodily injury;

 7 Criminal information at Adams County Court of Common Pleas, CR-350-2006.
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(iii)  commits or threatens immediately to commit any 
felony of the first or second degree; 

(iv)  inflicts bodily injury upon another or threatens 
another with or intentionally puts him in fear of 
immediate bodily injury; or 

(v)  physically takes or removes property from the 
person of another by force however slight.  

18 Pa. C.S.A. § 3701.  
When the culpability sufficient to establish a material element of an 
offense is not prescribed by law, such element is established if a per-
son acts intentionally, knowingly or recklessly with respect thereto.  
18 Pa. C.S.A. § 302(c).  As discussed hereinabove, specific intent to 
injure is not necessary in order for a person to be convicted of rob-
bery under 18 Pa. C.S.A. § 3701(a)(1)(i).  A person can be convicted 
of robbery even if they never intended or expected to injure anyone.  

Accordingly, especially considering the fact that Miller never dis-
charged a firearm, it is likely that the criminal trial court’s finding of 
guilt on the robbery charge was premised on an accomplice liability 
theory.  There is no factual dispute about the fact that Tyler Lee was 
the only shooter and the only person to actually inflict serious bodily 
injury on Michael Farley.  For Joseph Miller to have been convicted 
of this crime despite the fact that he never shot Mr. Farley or anyone 
else and never inflicted serious bodily injury on anyone, the only 
conclusion to be drawn is that his conviction was based on the fact 
that he was an accomplice to Mr. Lee in the robbery itself.

Instantly, Miller’s conviction for robbery, particularly based on an 
accomplice theory of liability, is not determinative or conclusive as 
to his intent to cause bodily injury.  While it is clear that Miller 
intended to commit robbery, that offense can be effectuated without 
ever causing any bodily injury to another person.  The fact that Miller 
intended and planned the robbery does not in and of itself conclu-
sively establish that he intended to cause or expected to cause bodily 
injury to his victims.  Although it may be true that, under Pennsylvania 
law, an actor is presumed to intend the natural and probable conse-
quences of his actions, it is not necessarily or always the case that a 
shooting injury is the natural and probable consequence of an armed 
robbery.  Many armed robberies are committed without anyone 
getting hurt.
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Likewise, close examination of the aggravated assault charge for 
which Miller was convicted also does not lead to the conclusion that 
Miller intended or expected to cause bodily injury to Mr. Farley.  A 
person commits aggravated assault if he attempts to cause serious 
bodily injury or causes such injury intentionally, knowingly, or reck-
lessly under circumstances manifesting extreme indifference of value 
of human life.  18 Pa. C.S.A. § 2702(a)(1) (emphasis added).  
Incidentally, this is the exact same subsection under which Muff and 
Baumhammers were convicted, and the appellate courts found that a 
conviction under that subsection is not per se determinative of intent 
to injure.  See Baumhammers, 938 A.2d at 288; Muff, 851 A.2d at 922 
n.2; see also State Farm Fire & Cas. Co., v. Dunlavey, 197 F. Supp. 
2d 183, 188 (E.D. Pa. 2001) (holding that “a conviction in prior 
criminal proceedings [for Aggravated Assault under 18 Pa. C.S.A. § 
2702(a)(i)] cannot preclude a victim from litigating the issue of the 
insured actor’s intent where a determination of intent was not essen-
tial to the conviction”).  By the very definition of aggravated assault, 
a person can be convicted of that crime even though he did not intend 
or know that serious bodily injury would result from his actions.  
Additionally, as noted in the criminal information, Miller was 
charged with aggravated assault under an accomplice liability theory.  
Therefore, the fact that Miller was convicted of robbery under 18 Pa. 
C.S.A. § 3701(a)(1)(i) and aggravated assault under 18 Pa. C.S.A. § 
2702(a)(1) does not conclusively establish his intent to cause bodily 
injury to Michael Farley for purposes of the underlying civil action.  

It is also important to note that while Tyler Lee was convicted of 
criminal attempt (homicide), Miller was found not guilty of that 
charge.  In so finding, the criminal trial judge observed that:

in order for there to be criminal attempt to commit homi-
cide, the Commonwealth is required to prove beyond a 
reasonable doubt that, in this case, Mr. Lee had the spe-
cific intent to cause the death of Mr. Farley and that he 
took a substantial step toward committing that act. 

How do you determine that intent?  You can look at the 
circumstances when that intent is not expressed and one 
of the circumstances you can look at, obviously, as the 
lawyers note, is that the use of a deadly weapon on a vital 
part of another person’s body can be an inference to 
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indicate the intent to cause the death of that individual, 
but that is an inference.  That can be accepted or rejected 
by the fact finder and Mr. Miller having not pulled the 
trigger could only be found guilty of attempted homicide 
if he was an accomplice in that attempt and that he was 
aiding and assisting in that event and that he would have 
had the specific intent to cause that death would have 
been caused as well… I do not find that at the time that 
you entered into the store that you had the specific intent 
to cause death.  

The question then becomes did that intent change once 
you were inside?  

Then, in addressing Mr. Lee, the trial court said:

I think what happened was you were determined to make 
Mr. Farley respond and if you accept the Commonwealth’s 
version of what happened, at a very close range you shot 
him right in the face and that to me is enough to demon-
strate attempted homicide.  

But, importantly, in addressing Joseph Miller the trial court noted:

as I said a few moments ago, I don’t think that when 
either of you entered the thought was in your mind that 
you were going to kill somebody, and I don’t find enough 
in the evidence to establish beyond a reasonable doubt 
that it was your intent for Mr. Farley to be killed.  Had 
you fired the weapon, had you otherwise participated 
when Mr. Lee started firing the weapons, if you would 
have verbally encouraged, helped to do so, I might have 
had a different conclusion.8

 8 Although an examination of the criminal trial court record is not necessary, and 
although on Plaintiff’s Motion for Judgment on the Pleadings this Court is con-
strained to view only the pleadings in the civil actions and the documents properly 
attached thereto, it must be noted that Plaintiff’s counsel, at oral argument, requested 
and suggested that this Court review the transcript of President Judge Kuhn’s sen-
tencing proceedings in the criminal case.  At oral argument the undersigned took the 
matter under advisement.  Subsequently, after oral argument and as an Exhibit to its 
Supplemental Brief, Erie attached the entire transcript from which the above lan-
guage was taken.  
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 (Plf.’s Supplemental Br. in Supp. of Mot. for J. on the 
Pleadings, Ex. 1, Sentencing Tr. in CR-390-2006 and CR-350-
2006).  

The transcript provided by Erie as part of its Brief actually supports 
the notion that Miller did not intend or expect for there to be a shoot-
ing of Mr. Farley.  In considering the trial court’s acquittal of Mr. 
Miller on the attempted criminal homicide charge, in conjunction 
with its conviction of him on charges of robbery and aggravated 
assault, it is clear that those convictions were based on the 
Commonwealth’s accomplice theory of liability in having committed 
those offenses.  

Erie seems to suggest that there should be a per se rule triggering 
the Intentional Acts Exclusion if an insured is convicted of a crime 
which results in injury.  Such a per se rule is not supported by appel-
late authority.  Under Baumhammers, Muff, Stidham, and Dunlavey 
and contrary to Erie’s arguments, the fact that Miller was convicted 
of aggravated assault and attempt to commit robbery does not con-
clusively establish for purposes of this civil litigation that he intended 
or expected to cause any bodily injury to Michael Farley.  As noted, 
appellate authority teaches that even if an individual directly and 
criminally causes the death of another person, for purposes of civil 
case consideration, the Intentional Acts Exclusion is not necessarily 
triggered.  The insurer still may have a duty to defend.  An expecta-
tion or intent to cause bodily injury cannot be inferred from the fact 
that the insured was convicted of a crime, including “crimes of 
intent.”  If Erie wants to be afforded such protection, its Policy should 
be rewritten to exclude “bodily injury caused during the commission 
of a crime.”  Its Intentional Acts Exclusion does not stretch that far.

Erie also argues that the Intentional Acts Exclusion would operate 
to preclude coverage even though the Underlying Complaint sug-
gests that Miller did not intend or expect for Lee to shoot Farley 
where Miller did intend or expect for there to be a robbery.  For sup-
port, Erie points to language in the Policy which excludes coverage 
for “bodily injury which is expected or intended even if:

(a)   the degree, kind or quality of the injury or damages is different 
than what was expected or intended; or

(b)   a different person, entity, real or personal property sustained 
the injury or damage than was expected or intended.”
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(Plf.’s Decl. J. Compl. ¶ 37, HomeProtector Extra Cover Ins. 
Policy, Home and Family Liability Protection-Section II, p. 17).  

Relying on this Policy language, Erie argues that the Intentional 
Acts Exclusion, by its very language, indicates that the resulting 
injury need not be the specific harm that was contemplated by the 
insured.  However, the focus of this language is on the injury caused 
and the victim, not on the injury causing actions.  The language cited 
by Erie excludes coverage if the injury or damages caused (by the 
expected or intended act) was different in degree, kind or quality 
from the intended harm or if the actual victim (of the expected or 
intended act) was different from the intended target.  It does not 
exclude from coverage claims where the injury causing actions were 
other than what was expected or intended.  As has been discussed at 
length it is clear that Miller intended to commit a robbery.  Robbery 
can be committed simply by threatening another with bodily injury 
through the possession of a weapon.  Lee’s act of shooting the victim 
is different than what Miller expected or intended.  As noted, here 
there is nothing to suggest that Miller expected or intended for there 
to be any bodily injury of any kind to anyone.

By way of illustration under subsection (a) of the Intentional Acts 
Exclusion, if a person were to intentionally strike somebody in the 
face intending no serious damages or consequences, but the person 
after being struck falls, strikes his head, and suffers severe brain 
injury, such resulting injury or damage is different than what was 
expected or intended by the act of striking a person and the fact that 
the injuries were more severe or serious than what was expected or 
intended by the action would not negate the applicability by the 
Intentional Acts Exclusion.  Likewise, under subsection (b) of the 
Intentional Acts Exclusion, if an insured intends to shoot person “A,” 
misses his target and strikes person “B” instead, the fact that some-
body other than the expected or intended target of the action was 
injured or damaged would not negate the Intentional Acts Exclusion.  
However, this Court cannot interpret the language of the Erie policy 
to apply the Intentional Acts Exclusion to a situation where the 
injury causing actions of a third party, non-insured, co-conspirator 
are different from the actions the insured expected or intended.  
While it is true that the Intentional Acts Exclusion will apply even if 
the resulting injury is different than the injury that was originally 
intended, it does not apply if the acts undertaken by somebody were 
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different than the acts intended or planned.  Accordingly, Erie’s argu-
ment in this regard is without merit and the Intentional Acts 
Exclusion does not apply to preclude coverage to Joseph Miller or 
Sheri Miller.

Turning to Count 3 of Erie’s Declaratory Judgment Complaint, 
Erie asserts that it has no duty to defend or indemnify Sheri Miller 
by virtue of the fact that the Intentional Acts Exclusion operates the 
bar coverage for Joseph Miller.9  As noted above the Intentional Acts 
Exclusion is not applicable instantly.  Erie has a duty to defend and 
indemnify not only Joseph Miller, but also Sheri Miller.  

Finally, with regard to Count 4 of the Declaratory Judgment 
Complaint this Court agrees that to the extent the Underlying 
Complaint sought punitive damages, the Policy expressly excludes 
coverage for such damages.  In any event, it is also apparent that the 
judgment entered by Judge Michael A. George against all Miller 
Defendants jointly and severally does not include any award for 
punitive damages.  Therefore, the issue of coverage for punitive dam-
ages is moot.  

Accordingly, the attached Order is entered.  

ORDER

AND NOW, this 19th day of April, 2011 Plaintiff, Erie Insurance 
Exchange’s Motion for Judgment on the Pleadings is denied.  
Judgment is entered in favor of Defendants, Sheri L. Miller and 
Joseph Elliot Antrim Miller, and Michael Farley and Lisa Farley, and 
against Plaintiff Erie Insurance Exchange.

 9 Erie concedes that there was an “occurrence” as to the allegations of negligence 
against Sheri Miller.
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Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 11-S-286 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 11-S-286

DeUTSChe BaNK NaTiONal TrUST 
fUND COMPaNY aS iNDeNTUre 
TrUSTee fOr NeW CeNTUrY hOMe 
eQUiTY lOaN TrUST SerViCeS 
2006-2

vs.

JaMeS a. CaTaNia and  
JaNiCe M. CaTaNia

Owner(s) of property situate in the 
TOWNShiP Of hUNTiNGTON, adams 
County, Pennsylvania, being

345 WhiTe ChUrCh rOaD 
YOrK SPriNGS, Pa 17372

Parcel No.: 22i06-0035B---000
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $571,322.96

attorneys for Plaintiff 
PhelaN halliNaN & SChMieG, llP

SeiZeD and taken into execution as 
the property of James A. Catania & 
Janice M. Catania and to be sold by 
me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 11-S-85 issu-
ing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 11-S-85

SUSQUehaNNa BaNK, SUCCeSSOr 
TO COMMUNiTY BaNKS, 
SUCCeSSOr TO The PeOPleS STaTe 
BaNK

vs.

harMON D. COrNMaN

Owner(s) of property situate in the 
BOrOUGh Of YOrK SPriNGS, 
adams County, Pennsylvania, being

203 aTlaNTiC aVeNUe 
YOrK SPriNGS, Pa 17372

Parcel No.: 42-002-0056B---000
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $30,161.97

attorneys for Plaintiff 
MarTha e. VONrOSeNSTiel, eSQ. 
SharON e. MYerS, eSQ.

SeiZeD and taken into execution as 
the property of Harmon D. Cornman 
and to be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 10-Tl-652 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 10-Tl-652

reaDiNG TOWNShiP MUNiCiPal 
aUThOriTY

vs.

JaMie P. DONNellY and  
eileeN N. DONNellY

Owner(s) of property situate in the 
TOWNShiP Of reaDiNG, adams 
County, Pennsylvania, being

5649 CarliSle PiKe 
NeW OXfOrD, Pa 17350

Parcel No.: 36-J07-0032---000

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $1,303.60

attorneys for Plaintiff 
SharON e. MYerS, eSQ. 
CGa laW firM 
717-848-4900

SeiZeD and taken into execution as 
the property of Jamie P. Donnelly & 
Eileen N. Donnelly and to be sold by 
me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23
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Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 11-S-656 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 11-S-656

BaC hOMe lOaNS SerViCiNG, lP 
f/k/a COUNTYWiDe hOMe lOaNS 
SerViCiNG, llP

vs.

J. CriSTO KiePea & GeDe W. KiePea

Owner(s) of property situate in the 
TOWNShiP Of fraNKliN, adams 
County, Pennsylvania, being

2532 MUMMaSBUrG rOaD 
GeTTYSBUrG, Pa 17325

Parcel No.: 12-e10-0037
POD: 5068-240

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGeMeNT aMOUNT: $269,774.45

attorneys for Plaintiff 
TerreNCe J. McCaBe, eSQ.
MarC W. WeiSBerG, eSQ. 
eDWarD D. CONWaY, eSQ. 
MarGareT GairO, eSQ.

SeiZeD and taken into execution as 
the property of J. Cristo Kiepea & Gede 
W. Kiepea and to be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 09-S-832 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 09-S-832

U.S. BaNK NaTiONal aSSOCiaTiON, 
aS TrUSTee fOr MaSTer aSSeT 
BaCKeD SeCUriTieS TrUST  
2006-NC 1

vs.

MiChael S. KeSSler a/k/a  
MiChael KeSSler

Owner(s) of property situate in the 
BOrOUGh Of GeTTYSBUrG, adams 
County, Pennsylvania, being

128 YOrK STreeT 
GeTTYSBUrG, Pa 17325-1932

Parcel No.: 16007-0236---000
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $181,616.05

attorneys for Plaintiff 
PhelaN halliNaN & SChMieG, llP

SeiZeD and taken into execution as 
the property of Michael S. Kessler 
a/k/a Michael Kessler and to be sold 
by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 10-S-940 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 10-S-940

U.S. BaNK, N.a. ND

vs.

DaNiel W. Keller

Owner(s) of property situate in the 
BOrOUGh Of NeW OXfOrD, adams 
County, Pennsylvania, being

9 OXWOOD CirCle 
NeW OXfOrD, Pa 17350

Parcel No.: 34007-0091---000

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $169,947.96

attorneys for Plaintiff 
laW OffiCeS Of GreGOrY 
JaVarDiaN

SeiZeD and taken into execution as 
the property of Daniel W. Keller and to 
be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23
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Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 11-S-666 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 11-S-666

MiDfirST BaNK

vs.

CYNThia a. MOSCheTTi, MarK e. 
MOSCheTTi & The SeCreTarY Of 
hOUSiNG aND UrBaN 
DeVelOPMeNT

Owner(s) of property situate in the 
TOWNShiP Of CONeWaGO, adams 
County, Pennsylvania, being

21 SYCaMOre laNe 
haNOVer, Pa 17331

Parcel No.: 08-009-0146
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $156,393.48

attorneys for Plaintiff 
SCOTT a. DieTTeriCK, eSQ. 
leON P. haller, eSQ.

SeiZeD and taken into execution as 
the property of Cynthia A. Moschetti, 
Mark E. Moschetti & The Secretary of 
Housing and Urban Development and 
to be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 11-S-686 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 11-S-686

faNNie Mae (“feDeral NaTiONal 
MOrTGaGe aSSOCiaTiON”) c/o  
iBM leNDer BUSiNeSS PrOCeSS 
SerViCeS, iNC., aS SerViCer

vs.

JaY eDWiN MUrPhY and  
STaCY a. MUrPhY

Owner(s) of property situate in the 
TOWNShiP Of MeNalleN, adams 
County, Pennsylvania, being

115 BOYDS SChOOl rOaD 
BiGlerVille, Pa 17307

Parcel No.: 29-C06-0034l
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $278,696.20

attorneys for Plaintiff 
MarTha e. VONrOSeNSTiel, eSQ. 
JaCQUeliNe f. McNallY, eSQ. 

SeiZeD and taken into execution as 
the property of Jay Edwin Murphy & 
Stacy A. Murphy and to be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 11-S-437 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 11-S-437

eaSTerN SaViNGS BaNK, fSB

vs.

BriaN e. KiNarD and 
MiChelle r. KiNarD

Owner(s) of property situate in the 
TOWNShiP Of reaDiNG, adams 
County, Pennsylvania, being

17 SherMaN DriVe 
eaST BerliN, Pa 17316

Parcel No.: 37-2-43
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $169,383.81

attorneys for Plaintiff 
SCOTT a. DieTTeriCK, eSQ. 
JaMeS, SMiTh, DieTTeriCK & 
CONNellY, llP

SeiZeD and taken into execution as 
the property of Brian E. Kinard & 
Michelle R. Kinard and to be sold by 
me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23
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Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 10-S-1782 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 10-S-1782

WellS farGO BaNK, N.a., s/b/m  
TO WellS farGO hOMe 
MOrTGaGe, iNC.

vs.

BrUCe J. ParrOTT and aPrYle lee 
ParrOTT a/k/a aPrYle l. ParrOTT

Owner(s) of property situate in the 
TOWNShiP Of MOUNT PleaSaNT, 
adams County, Pennsylvania, being

556 hOOKer DriVe 
GeTTYSBUrG, Pa 17325-8952

Parcel No.: 32105-0084---000
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG 

JUDGMeNT aMOUNT: $269,431.41

attorneys for Plaintiff 
PhelaN halliNaN & SChMieG, llP

SeiZeD and taken into execution as 
the property of Bruce J. Parrott & 
Apryle Lee Parrott a/k/a Apryle L. 
Parrott and to be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 10-S-2227 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 10-S-2227

WellS farGO BaNK, N.a.

vs.

ShelleY a. PeTerSON and  
KYle reeD PeTerSON

Owner(s) of property situate in the 
BOrOUGh Of liTTleSTOWN, adams 
County, Pennsylvania, being

350 SOUTh COlUMBUS aVeNUe 
liTTleSTOWN, Pa 17340-1533

Parcel No.: 27011-0252---000
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG 

JUDGMeNT aMOUNT: $124,629.44

attorneys for Plaintiff 
PhelaN halliNaN & SChMieG, llP

SeiZeD and taken into execution as 
the property of Shelley A. Peterson & 
Kyle Reed Peterson and to be sold by 
me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 10-S-2130 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 10-S-2130

WellS farGO BaNK, N.a.

vs.

aNDreW a. PaSTelaK

383 BeaVer STreeT 
eaST BerliN, Pa 17316-8619

Parcel No.: 10007-0061---000
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG 

JUDGMeNT aMOUNT: $191,308.71

attorneys for Plaintiff 
PhelaN halliNaN & SChMieG, llP

SeiZeD and taken into execution as 
the property of Andrew A. Pastelak and 
to be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23
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Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 09-S-2031 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 09-S-2031

DeUTSChe BaNK NaTiONal TrUST 
COMPaNY, SOlelY aS TrUSTee aND 
NOT iN iTS iNDiViDUal CaPaCiTY 
fOr The hOMe eQUiTY MOrTGaGe 
lOaN aSSeTS-BaCKeD TrUST, 
SerieS iN aBS 2006-B UNDer The 
POOliNG aND SerViCiNG 
aGreeMeNT DaTeD MarCh 1, 2006

vs.

JaMeS J. ThaMeZ and 
JeSSiCa a. ThaMeZ

Owner(s) of property situate in the 
BOrOUGh Of aBBOTTSTOWN, 
adams County, Pennsylvania, being

240 COUNTrY ClUB rOaD 
aBBOTTSTOWN, Pa 17301

Parcel No.: 01-01-4-122
POD: 4289-24

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGeMeNT aMOUNT: $255,345.97

attorneys for Plaintiff 
TerreNCe J. McCaBe, eSQ.
MarC W. WeiSBerG, eSQ. 
eDWarD D. CONWaY, eSQ. 
MarGareT GairO, eSQ.

SeiZeD and taken into execution as 
the property of James J. Thamez & 
Jessica A. Thamez and to be sold by 
me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 10-S-551 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 10-S-551

The BaNK Of NeW YOrK MellON 
fiKJa The BaNK Of NeW YOrK aS 
SUCCeSSOr TO JPMOrGaN ChaSe 
BaNK, N.a., aS TrUSTee fOr The 
BeNefiT Of The CerTifiCaTe 
hOlDerS Of POPUlar aBS, iNC. 
MOrTGaGe PaSS-ThrOUGh 
CerTifiCaTeS SerieS 2005-5

vs.

Kelli aNN SMiTh

Owner(s) of property situate in the 
BOrOUGh Of liTTleSTOWN, adams 
County, Pennsylvania, being

54 CrOUSe ParK 
liTTleSTOWN, Pa 17340-1332

Parcel No.: 27005-0139---000
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $145,250.77

attorneys for Plaintiff 
PhelaN halliNaN & SChMieG, llP

SeiZeD and taken into execution as 
the property of Kelli Ann Smith and to 
be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 10-S-2495 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 10-S-2495

WellS farGO BaNK, N.a.

vs.

JOhN WhiTe and BeTTY WhiTe

Owner(s) of property situate in the 
TOWNShiP Of haMilTONBaN, adams 
County, Pennsylvania, being

645 MOUNT hOPe rOaD 
fairfielD, Pa 17320

Parcel No.: 18-C14-0017a
(acreage or street address)

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $228,458.67

attorneys for Plaintiff 
ChriSTiNe a. PiNTO, eSQ. 
ParKer McCaY, P.a.

SeiZeD and taken into execution as 
the property of John White & Betty 
White and to be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23
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Sheriff’S Sale

iN PUrSUaNCe of a Writ of 
execution, Judgment No. 10-S-1501 
issuing out of Court of Common Pleas 
adams County, and to me directed, will 
be exposed to Public Sale on friday, the 
7th day of October, 2011, at 10:00 
o’clock in the forenoon at the Sheriff’s 
Office located in the Courthouse, 
Borough of Gettysburg, adams County, 
Pa, the following real estate, viz.:

ShOrT DeSCriPTiON

By virtue of Writ of execution  
No. 10-S-1501

ChaSe hOMe fiNaNCe, llC

vs.

NiCOle a. YOUNG and  
JaSON D. YOUNG

Owner(s) of property situate in the 
TOWNShiP Of reaDiNG, adams 
County, Pennsylvania, being

67 CUrTiS DriVe 
eaST BerliN, Pa 17316 
lOT 629, PB1-4 laKe MeaDe

Parcel No.: 36-102-0014
POD: 5057-292

iMPrOVeMeNTS ThereON: 
reSiDeNTial DWelliNG

JUDGMeNT aMOUNT: $185,948.87

attorneys for Plaintiff 
TerreNCe J. McCaBe, eSQ.
MarC W. WeiSBerG, eSQ. 
eDWarD D. CONWaY, eSQ. 
MarGareT GairO, eSQ.

SeiZeD and taken into execution as 
the property of Nicole A. Young & 
Jason D. Young and to be sold by me.

James W. Muller-Sheriff 
Sheriff’s Office, Gettysburg, Pa

TO all ParTieS iN iNTereST aND 
ClaiMaNTS:  You are notified that a 
schedule of distribution will be filed by 
the Sheriff in his office on October 28, 
2011, and distribution will be made in 
accordance with said schedule, unless 
exceptions are filed thereto within 20 
days after the filing thereof. Purchaser 
must settle for property on or before filing 
date.

all claims to property must be filed 
with Sheriff before sale date.

as soon as the property is declared 
sold to the highest bidder, 20% of the  
purchase price or all of the cost, which-
ever may be the higher, shall be paid 
forthwith to the Sheriff.

9/9, 16 & 23

fiCTiTiOUS NaMe NOTiCe

NOTiCe iS hereBY GiVeN in compli-
ance with the requirements of the 
“fictitious Name act,” Section 311, act 
of 1982-295 (54 Pa. C.S.a. 311), of the 
filing of an application in the Office of the 
Secretary of the Commonwealth of 
Pennsylvania, on July 19, 2011, for a 
certificate for the conduct of a business 
in adams County, Pennsylvania, under 
the assumed or fictitious name, style or 
designation of JW PaViNG & SONS, 
iNC. with its principal place of business 
at 131 fawn hill road, hanover, 
Pennsylvania 17331. The purpose of the 
business is the paving. The name and 
address of the person owning or inter-
ested in said business is Joe r. Wells, 
131 fawn hill road, hanover, 
Pennsylvania 17331.

John C. Zepp, iii, esq.
P.O. Box 204

8438 Carlisle Pike
York Springs, Pa 17372

9/9

fiCTiTiOUS NaMe NOTiCe

NOTiCe iS hereBY GiVeN that an 
application for registration of fictitious 
Name was filed in the Commonwealth of 
Pennsylvania on august 1, 2011 for 
hiSTOriCal aDVeNTUre TOUrS 
located at 961 fairview avenue, 
Gettysburg, Pa 17325. The name and 
address of each individual interested in 
the business is frederick W. hawthorne, 
961 fairview avenue, Gettysburg, Pa 
17325. This was filed in accordance with 
54 Pa.C.S. 311.

9/9
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in the 
estates of the decedents set forth 
below the Register of Wills has granted 
letters, testamentary or of administra-
tion, to the persons named. All persons 
having claims or demands against said 
estates are requested to make known 
the same, and all persons indebted to 
said estates are requested to make 
payment without delay to the executors 
or administrators or their attorneys 
named below.

FIRST PUBLICATION

eSTaTe Of rOBerT C. BrOWN, Jr., 
DeC’D

late of Mt. Pleasant Township, adams 
County, Pennsylvania

Personal representative: Duari M. 
Weiss, 1925 Kays Mill road, 
finksburg, MD 21048

attorney: G. Steven McKonly, esq., 119 
Baltimore St., hanover, Pa 17331

eSTaTe Of CaTheriNe a. herBerT, 
DeC’D

late of Straban Township, adams 
County, Pennsylvania

administrator: John M. herbert, 45 
fidler road, Gettysburg, Pa 17325

attorney: Gary e. hartman, esq., 
hartman & Yannetti, 126 Baltimore 
Street, Gettysburg, Pa 17325

eSTaTe Of GeNeVieVe l. WeiGle, 
DeC’D

late of Mt. Pleasant Township, adams 
County, Pennsylvania

Gary W. Weigle, 831 Kohler School 
road, New Oxford, Pa 17350

eSTaTe Of VirGiNia K. WOODS, DeC’D

late of Straban Township, adams 
County, Pennsylvania

executor: Brian Kline, 302 Widgeon 
Way, Chester, MD 21619

attorney: Teeter, Teeter & Teeter, 108 
W. Middle St., Gettysburg, Pa 17325

eSTaTe Of DONNa J. YaKe a/k/a 
DONNa JO YaKe, DeC’D

late of the Borough of New Oxford, 
adams County, Pennsylvania

executrix: anita l. hockensmith,  
c/o alan M. Cashman, esq., 141 
Broadway, Suite 230, hanover, Pa 
17331

attorney: alan M. Cashman, esq., 141 
Broadway, Suite 230, hanover, Pa 
17331

SECOND PUBLICATION

eSTaTe Of eSTella Mae GeBharT 
a/k/a eSTella M. GeBharT, DeC’D

late of Oxford Township, adams 
County, Pennsylvania

Co-executors: francis r. Gebhart, 
rosemarie T. herman and Veronica 
D. hawn, c/o James D. hughes, 
esq., Salzmann hughes P.C., 354 
alexander Spring road, Suite 1, 
Carlisle, Pa 17015

attorney: James D. hughes, esq., 
Salzmann hughes P.C., 354 
alexander Spring road, Suite 1, 
Carlisle, Pa 17015

eSTaTe Of riTChie a. irelaND, iii, 
DeC’D

late of freedom Township, adams 
County, Pennsylvania

administratrix: Stephanie l. 
Papaioannou, 1118 annandale 
Drive, elgin, il 60123

attorney: Gary e. hartman, esq., 
hartman & Yannetti, 126 Baltimore 
Street, Gettysburg, Pa 17325

eSTaTe Of MarY rUTh SeiDel, 
DeC’D

late of Cumberland Township, adams 
County, Pennsylvania

executors: robert a. Seidel, Jr., 19 
Jackson road, Gettysburg, Pa 
17325; Mary h. Bradford, P.O. Box 
504, Dillwyn, Va 23936; Theresa 
e.S. Wyatt, 11662 Browningsville 
road, ijamsville, MD 21754

attorney: robert e. Campbell, esq., 
Campbell & White, P.C., 112 
Baltimore Street, Suite 1, 
Gettysburg, Pa 17325-2311

eSTaTe Of eThYl M. ZeNiTTiNi, 
DeC’D

late of the Borough of littlestown, 
adams County, Pennsylvania

executor: Joseph J. Zenittini, 222 
Boyer Street, littlestown, Pa 17340

attorney: John J. Mooney, iii, esq., 
Mooney & associates, 230 York 
Street, hanover, Pa 17331

THIRD PUBLICATION

eSTaTe Of NaNCY elleN  
GOBreChT, DeC’D

late of reading Township, adams 
County, Pennsylvania

executrix: Marcy hufnagle, c/o Daniel 
D. Worley, esq., Worley & Worley, 
101 e. Philadelphia St., York, Pa 
17401

attorney: Daniel D. Worley, esq., 
Worley & Worley, 101 e. Philadelphia 
St., York, Pa 17401

eSTaTe Of raY e. GOlDeN, Jr., 
DeC’D

late of Cumberland Township, adams 
County, Pennsylvania

Barbara K. Golden, 23 Davis avenue, 
Gettysburg, Pa 17325

attorney: John a. Wolfe, esq., Wolfe & 
rice, llC, 47 West high Street, 
Gettysburg, Pa 17325

eSTaTe Of rUThaNNa JaCOBS, 
DeC’D

late of Oxford Township, adams 
County, Pennsylvania

executrix: Patricia l. Mummert, c/o 
Matthew l. Guthrie, esq., Guthrie, 
Nonemaker, Yingst & hart, llP, 40 
York Street, hanover, Pa 17331

attorney: Matthew l. Guthrie, esq., 
Guthrie, Nonemaker, Yingst & hart, 
llP, 40 York Street, hanover, Pa 
17331

eSTaTe Of PhYlliS MarY KraUShar 
a/k/a PhYlliS KraUShar, DeC’D

late of Maryland

executor: anton D. Kraushar, c/o 
Samuel a. Gates, esq., Gates & 
Gates, P.C., 250 York Street, 
hanover, Pa 17331

attorney: Samuel a. Gates, esq., 
Gates & Gates, P.C., 250 York 
Street, hanover, Pa 17331

eSTaTe Of aNNe M. rOSeNBerG, 
DeC’D

late of Straban Township, adams 
County, Pennsylvania

executrix: Carole a. Schutz, 36103 
astoria Way, avon, Oh 44011

attorney: ronald J. hagarman, esq., 
110 Baltimore Street, Gettysburg, 
Pa 17325

eSTaTe Of arleNe G. STOUGh, 
DeC’D

late of the Borough of east Berlin, 
adams County, Pennsylvania

Gerald l. Stough, 345 Bermudian 
Creek road, east Berlin, Pa 17316

attorney: Jan M. Wiley, esq., The 
Wiley Group, P.C., 3 N. Baltimore 
Street, Dillsburg, Pa 17019

eSTaTe Of elSie MaY ZiNN, DeC’D

late of Oxford Township, adams 
County, Pennsylvania

Dawn M. Peters, 315 Green Springs 
road, hanover, Pa 17331; Dale l. 
Zinn, 140 Municipal road, hanover, 
Pa 17331

attorney: Thomas e. Miller, esq., Miller 
& Shultis, P.C., 249 York Street, 
hanover, Pa 17331
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