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ESTATE NOTICES

Notice is hereby given that letters
testamentary or of administration have been
granted to the following estates. All persons
indebted to said estates are required to make
payment, and those having claims or demands
to present the same without delay to the
administrators or executors named.

Third Publication

STEPHEN A. BARAN, late of Bullskin
Township, Fayette County, PA (3)
Administratrix: Wendy L. O’Brien
c/o Proden & O’Brien
99 East Main Street
Uniontown, PA 15401
Attorney: Wendy O’Brien

RICKY CRAIG, late of Lower Tyrone
Township, Fayette County, PA (3)
Administrator: Jeremy D. Craig
1109 Labelle Road
LaBelle, PA 15450
c/o The Nichols Law Group
35 West Pittsburgh Street, Suite 311
Greensburg, PA 15601
Attorney: Gregory Nichols

ELSIE GARDNER, late of Fayette City,
Fayette County, PA (3)
Administratrix: Wendy L. O’Brien, Esquire
c/o Proden & O’Brien
99 East Main Street
Uniontown, PA 15401
Attorney: Wendy O’Brien

JAMES P. GARDNER, late of Fayette City,
Fayette County, PA (3)
Administratrix: Wendy O’Brien, Esquire
c/o Proden & O’Brien
99 East Main Street
Uniontown, PA 15401
Attorney: Wendy L. O’Brien

CHARLOTTE L. HATLAPATKA, late of
Uniontown, Fayette County, PA (3)
Executrix: Terri L. Gunnoe-Wilburn
149 Edison Street
Uniontown, PA 15401-2580

BRENDA SUE MARKLE, a/k/a BRENDA
MARKLE, late of Connellsville, Fayette
County, PA (3

Administratrix: Brittany Butler

c/o Davis & Davis

107 East Main Street

Uniontown, PA 15401

Attorney: James T. Davis

MARILYN MCVEY, late of Uniontown,
Fayette County, PA (3)
Administrator: Geoffrey McVey
c/o Halbruner, Hatch & Guise, LLP
2109 Market Street
Camp Hill, PA 17011
Attorney: Jacqueline A. Kelly, CELA

LENORA RUSH, a/k/a LENORA MARIE
RUSH, late of Uniontown, Fayette County, PA
Executrix: Kelley Rush-Wilhelm 3)
c/o Kopas Law Office
556 Morgantown Road
Uniontown, PA 15401
Attorney: John Kopas

JANE A. SEBECK, a/k/a JANE ANN
SEBECK, a/k/a JANE ANN GOLDSBORO
SEBECK, late of Dawson, Fayette County, PA
Personal Representative: 3)
Richard A. Husband
c/o 208 South Arch Street, Suite 2
Connellsville, PA 15425
Attorney: Richard A. Husband

NANCY L. TROMBINO, late of Washington
Township, Fayette County, PA (3)

Executrix: Cindy Lou Smithhammer

629 Walnut Street

Latrobe, PA 15650

c/o 438 Depot Street

Latrobe, PA 15650

Attorney: Joseph Govi
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EVELYN A. HOVANEC, a/k/a EVELYN

Second Publication ANN HOVANEG, late of North Union
Township, Fayette County, PA (2)
YVONNE G. BROADWATER, a/k/a Executor: Dennis Martin
YVONNE GERALDINE BROADWATER, c/o Davis & Davis
late of Smock, Fayette County, PA (2) 107 East Main Street
Executor: Robert Eugene Broadwater Uniontown, PA 15401
c/o Radcliffe Law, LLC Attorney: Gary J. Frankhouser

648 Morgantown Road, Suite B
Uniontown, PA 15401
Attorney: Robert R. Harper, Jr. JOANNE M. LIPTOCK, late of Menallen
Township, Fayette County, PA (2)
Administrator: Brian M. Liptock

LISA CAVALIERE, a/k/a LISA D. c/0 9 Court Street
CAVALIERE, a/k/a LISA DAWN Uniontown, PA 15401
CAVALIERE, late of Uniontown, Fayette Attorney: Vincent J. Roskovensky, 11

County, PA (2
Administratrix: Olive Elaine Cavaliere

c/o Kopas Law Office SHEILA ORLANDI, late of Redstone
556 Morgantown Road Township, Fayette County, PA (2)
Uniontown, PA 15401 Executor: Anthony S. Dedola, Jr.
Attorney: John Kopas c/o 51 East South Street

Uniontown, PA 15401
Attorney: Anthony S. Dedola, Jr.

NANCY L. COLABIANCHI, late of North
Union Township, Fayette County, PA (2)

Executrix: Pamela L. Deli DUANE SWANEY, a/k/a DUANE BRUCE
c/o Radcliffe Law, LLC SWANEY, late of Fairchance, Fayette County,
648 Morgantown Road, Suite B PA

Uniontown, PA 15401 Executor: Bruce S. Swaney

Attorney: William M. Radcliffe c/o Kopas Law Office

556 Morgantown Road
Uniontown, PA 15401
LINDA K. DAVIDSON, late of Bullskin Attorney: John Kopas
Township, Fayette County, PA (2)

Personal Representative: Diana R. Lilley

c/o Watson Mundorff, LLP . . .
720 Vanderbilt Road First Publication
Connellsville, PA 15425

Attorney: Robert A. Gordon BETHANY ANNE AUGUSTINE, late of
Dunbar Township, Fayette County, PA (1)
Personal Representative: Marilee Smiley

RUTHANNE HOLLIDAY, late of Hopwood, c/0 208 South Arch Street, Suite 2
Fayette County, PA (2) Connellsville, PA 15425
Administrators: Attorney: Richard A. Husband

Kenneth Guiser
135 Victoria Lane

Hopwood, PA 15445 NORMA J. COFFMAN, a/k/a NORMA
Holly Packy JEAN COFFMAN, late of White, Fayette

270 Glenwood Drive County, PA (1)

Ambridge, PA 15003 Executrix: Pamela A. Glassburn
Laurel Flaherty 901 Garden Glen Loop

107 Lang Ct. Lake Mary, FL 32746

Pittsburgh, PA 15208 c/o 4 North Beeson Boulevard

Uniontown, PA 15401
Attorney: Sheryl R. Heid
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DEBORAH A. JAMIESON, a/k/a
DEBORAH ANN JAMIESON, late of South
Union Township, Fayette County, PA (1)

Executor: Thomas E. Jamieson

c/o Davis & Davis

107 East Main Street

Uniontown, PA 15401

Attorney: Gary J. Frankhouser

EDWARD J. KOBALLA, a/k/a EDWARD
JAMES KOBALLA, late of Dawson, Fayette
County, PA (1)

Personal Representative: Lori Hodge

c/0 208 South Arch Street, Suite 2

Connellsville, PA 15425

Attorney: Richard A. Husband

CHARLES K. POUNDSTONE, a/k/a
CHARLES KEVIN POUNDSTONE, late of
Uniontown, Fayette County, PA (1)

Executrix: Diane Lynn Poundstone

c/o Proden & O’Brien

99 East Main Street

Uniontown, PA 15401

Attorney: Wendy L. O’Brien

WILLIAM JOSEPH SIMMEN, a/k/a
WILLIAM J. SIMMEN, late of Franklin
Township, Fayette County, PA (1)

Personal Representative: Richard E. Bower

c/o George & George

92 East Main Street

Uniontown, PA 15401

Attorney: G.T. George

WILLIAM DONALD WELLING, late of
Connellsville, Fayette County, PA (1)
Personal Representative:
Mary Margaret Lehman
c/0 208 South Arch Street, Suite 2
Connellsville, PA 15425
Attorney: Richard A. Husband

ROBERT G. WYETH, late of Washington
Township, Fayette County, PA (1)

Administratrix: Linda Miller

107 Dublin Drive

Hunker, PA 15639

c/o 823 Broad Avenue

Belle Vernon, PA 15012

Attorney: Mark E. Ramsier

CASIMIR P. ZABELA, late of Connellsville,
Fayette County, PA (1)
Personal Representative: Lou Ann Zabela
c/0 208 South Arch Street, Suite 2
Connellsville, PA 15425
Attorney: Richard A. Husband

RICHARD F. ZAIGLIN, late of Masontown,
Fayette County, PA (1)
Executor: Thomas M. Clark, Jr.
c/o Goodwin Como, P.C.
108 North Beeson Boulevard, Suite 400
Uniontown, PA 15401
Attorney: Benjamin F. Goodwin

LEGAL NOTICES

NOTICE

NOTICE IS HEREBY GIVEN that
an Articles of Incorporation for a
Domestic Business Corporation has been
approved and filed with the Department
of State of the Commonwealth of
Pennsylvania at Harrisburg,
Pennsylvania on February 14, 2023, for a
Domestic Business Corporation known
as Clark Express Carriers, Inc.

Said Corporation has been organized
under the provisions of the Business
Corporation Law of 1988 of the
Commonwealth of Pennsylvania.

The purpose or purposes of the
Domestic Business Corporation is to
provide hauling services and any other
lawful purpose related thereto for which
Domestic Business Corporations may be
organized under the Business
Corporation Law.

Jeremy J. Davis, Esquire
DAVIS & DAVIS

107 East Main Street
Uniontown, PA 15401
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Finance of America Reverse LLC
PLAINTIFF
VS.

Beth Ross, known Heir of Carol A. Nicholas,
deceased and Unknown Heirs, Successors,
Assigns and All Persons, Firms or Associations
Claiming Right, Title or Interest from or under
Carol A. Nicholas, deceased

DEFENDANTS
COURT OF COMMON PLEAS
CIVIL DIVISION
FAYETTE COUNTY

NO: 17920f2022GD

NOTICE OF SHERIFF'S SALE OF REAL
PROPERTY

TO: Unknown Heirs, Successors, Assigns and
All Persons, Firms or Associations Claiming
Right, Title or Interest from or under Carol A.
Nicholas, deceased

36 Milton Street

Uniontown, PA 15401

Your house (real estate) at:

36 Milton Street, Uniontown, PA 15401

Parcel ID: 25380065

is scheduled to be sold at Sheriff's Sale at https://
fayette.pa.realforeclose.com/ on July 20, 2023 at
2:00PM to enforce the court judgment of
$96,395.92 obtained by Finance of America
Reverse LLC against you.

NOTICE OF OWNER'S RIGHTS

YOU MAY BE ABLE TO PREVENT THIS
SHERIFF'S SALE

To prevent this Sheriff's Sale you must take
immediate action:

The sale will be cancelled if you pay back to
Finance of America Reverse LLC the amount of
the judgment plus costs or the back payments,
late charges, costs, and reasonable attorneys fees
due. To find out how much you must pay, you
may call: LOGS Legal Group, LLC(610) 278-
6800.

PLEASE NOTE a Schedule of Distribution will
be filed by the Sheriff on a date specified by the
Sheriff not later than thirty (30) days after sale.
Distribution will be made in accordance with the
schedule unless exceptions are filed thereto
within 20 days after the filing of the schedule.

IN THE COURT OF COMMON PLEAS OF
FAYETTE COUNTY, PENNSYLVANIA
CIVIL DIVISION
No. 162 02023, G.D.

IN RE: Willow Morgan Elizabeth Herforth,
a minor By and through Michelle Rutherford,
her natural mother and guardian.

PETITION FOR NAME CHANGE

The Petitioner’s residence is 710 Carolina
Avenue, LaBelle, Fayette County, Pennsylvania,
15450.

TO ALL PERSONS INTERESTED:

Notice is hereby given that an Order of
Court authorized the filing of said Petition and
fixed the 18th day of May, 2023, at 1:30 o'clock,
p.m. as the time and Courtroom No. 4, Fayette
County Courthouse, Uniontown, Pennsylvania,
as the place for a hearing when and where all
persons may show cause, if any they have, why
said name should not be changed as prayed for.

Davis & Davis

Samuel J. Davis, Esquire
107 E. Main Street
Uniontown, PA 15401
Attorney for Petitioner

NOTICE

Notice is hereby given that the Certificate
of Organization has been approved and filed
with the Department of State of the
Commonwealth of Pennsylvania, at Harrisburg,
Pennsylvania, on April 3, 2023, for a limited
liability company known as AM Fabrication,
LLC.

Said limited liability company has been
organized under the provisions of the Business
Corporation Law of 1988 of the Commonwealth
of Pennsylvania.

The purpose or purposes of the limited
liability company is/are: metal fabrication,
pipeline services and any other lawful purpose
related thereto for which the corporation may be
organized under the Business Corporation Law.

DAVIS & DAVIS

BY: Gary J. Frankhouser, Esquire
107 East Main Street

Uniontown, PA 15401




FAYETTE LEGAL JOURNAL VII

Registers’ Notice

Notice by JEFFREY L. REDMAN, Register of
Wills and Ex-Officio Clerk of the Orphans’
Court Division of the Court of Common Pleas

Notice is hereby given to heirs, legatees,
creditors, and all parties in interest that accounts
in the following estates have been filed in the
Office of the Clerk of the Orphans’ Court
Division of the Court of Common Pleas as the
case may be, on the dates stated and that the
same will be presented for confirmation to the
Orphans’ Court Division of Fayette County on

Monday, May 1, 2023, at 9:30 A.M.

Estate Number: 2678-0462

Estate Name: Edward Hill, an
incapacitated person
Executor: PNC Bank, NA, Guardian

Notice is also hereby given that all of the
foregoing Accounts will be called for Audit on
Monday, May 15, 2023, at 9:30 A.M. in
Courtroom No. 1 of the Honorable President
Judge Steve P. Leskinen or his chambers,
Second Floor, Courthouse, Uniontown, Fayette
County, Pennsylvania, at which time the Court
will examine and audit said accounts, hear
exceptions to same or fix a time therefore, and
make distribution of the balance ascertained to
be in the hands of the Accountants.

JEFFREY L. REDMAN
Register of Wills and Ex-Officio Clerk of the
Orphans’ Court Division (1 of2)

DiBella Weinheimer

Geer McAllister Best Coco Lloyd Whalen

Holly Whalen 0 Amy Coco O Bethann Uoyd

INSIST UPON OUR EXPERIENCED TEAM
LAWYERS DEFENDING LAWYERS

* Disciplinary Board

e Legal Malpractice

e Security Fund / IOLTA

* Ethics & Conflict Analysis

* Subpoena Assistance

* Licensure

* Conflict Resolution
WWW.DIBELLA-WEINHEIMER.COM 412 261-2900
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WARMAN ABSTRACT & RESEARCH LLC

JOHN F. WARMAN
518 Madison Drive
Smithfield, PA 15478
724-322-6529

johnfranciswarman@gmail.com

COMMERCIAL/RESIDENTIAL/CURRENT OWNER/MINERAL TITLE

A DECADE OF EXPERIENCE E&O INSURED WILLTRAVEL ACCEPTING NEW CLIENTS

WE ARE PROUD TO ANNOUNCE OUR
RECOGNITION BY FORBES AS A
2023 BEST-IN-STATE WEALTH
MANAGEMENT TEAM

The Highest Standard of Success in Financial Relationships

Fayette Legacy Partners of Janney Montgomery Scott

43 S Beeson Boulevard, Uniontown, PA 15401 3 ']'11] ne\?
< <

724.425.1018 | www.fayettelegacy-janney.com < /

© JANNEY MONTGOMERY SCOTTLLC - MEMBER: NYSE, FINRA, SIPC - REF. 884050-1222
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JUDICIAL OPINION

IN THE COURT OF COMMON PLEAS OF FAYETTE COUNTY, PENNSYLVANIA

CRIMINAL DIVISION

COMMONWEALTH OF
PENNSYLVANIA,

VS.
BRANDON JOHNSON, . No. 1619 0f2022

Defendant. . Honorable Linda R. Cordaro

OPINION

Linda R. Cordaro, J. February 17, 2023

Currently before this Court is the Defendant's Omnibus Pretrial Motion for writ of
habeas (Count I).

During the January 23, 2023 hearing on the Motion, as to Count I, the parties con-
sented to admission of the preliminary hearing transcript as evidence upon which to
render a decision. Counts II and III also were presented at the hearing, and this Court's
decisions as to those Counts were set forth in its orders of January 25, 2023.

After a review of the preliminary hearing transcript, Count I is granted in part and
denied in part for the reasons set forth below.

BACKGROUND

The following facts were established via preliminary hearing testimony as in the
transcript admitted into evidence at the January 23, 2023 hearing. On or about June 14,
2022, thirteen-year-old J.T. received the message "hey beautiful" via the social media
application Snapchat from a "Joey Smith." J.T. asked him to leave her alone and told
him she was thirteen. Beginning on or about June 17, 2022 until June 24, 2022, the
same individual initiated contact with J.T. through Snapchat again. He asked if she had
any friends, and she gave the names of two other minors: H.H. (thirteen years old) and
LE. (twelve years old). J.T. later posted a photograph of herself and the other two mi-
nors, from which the Defendant was able to obtain Snapchat contact information for the
other two minors based on the tags in the photograph. A group chat was opened to in-
clude the three minors and "Joey Smith."

On June 24, 2022, the Defendant contacted J.T. via Snapchat and said he wanted to
meet up. J.T. immediately called H.H., who wanted to know why he wanted to meet.
When asked, the Defendant said he wanted to meet for sexual acts, and, again when
asked, confirmed that money was involved. According to J.T., "they" set up a group
chat, and H.H. began figuring out times and prices. Ultimately, the agreement was that
the Defendant would pay each of the three minors $60.00 for a blowjob and $130.00 to
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H.H. for sex. After the prices were decided, the Defendant sent a picture of his penis to
J.T. and H.H.

The Defendant asked where the meeting could take place. He suggested his house
in Charleroi, H.H.'s house, or in his vehicle. The minors rejected each suggestion. H.H.
then suggested the Comfort Inn, and it was agreed that the Defendant would meet them
at the McDonald's in Connellsville before going to the hotel.

The three minors walked to the McDonald's and identified the Defendant in a white
Jeep based on the description of the vehicle he had given them. The minors got into the
back seat of the vehicle, and the Defendant began driving. There was a bag of alcoholic
drinks in the vehicle, including Pink Whitney and Jim Beam, which the Defendant gave
the minors. The Defendant initially drove the wrong way to reach the hotel but turned
the vehicle around when H.H. informed him of this.

When they arrived at the Comfort Inn, the minors went inside with the Defendant.
As the Defendant spoke to the front desk to check in, J.T. heard him say that he was the
minors' uncle and give his last name as "Johnson." It surprised her that this name was
not the one she knew from the Snapchat profile. While in the lobby, H.H. texted and
called another friend and asked him to come get them. The minors then went with the
Defendant to Room 308.

Upon entering the room, J.T. sat on the bed, L.F. sat on a chair, and H.H. remained
standing. The Defendant stood facing them with his back to the door and asked them
their names. H.H. asked to see the money, and LF. asked to count it. The Defendant
took out money and handed it to I.F. Then, H.H. received a text or call from the friend
she had previously contacted. J .T. and H.H. left the room, and L.F. put the money in her
pocket and left the room as well. All three minors ran out of the hotel. J.T. testified that
the amount of money matched to the total that had been agreed upon. She also con-
firmed that the original plan was not to take the money and run: although the other two
minors did not want to do anything with the Defendant, the plan was for H.H. to have
sex with him in exchange for money.

Corporal Brian Kendi {1} responded to a call of suspicious activity at the Comfort
Inn and spoke to the front desk employee who informed him of an older male with three
juvenile girls. Corporal Kendi obtained the Defendant's name and matched it to an indi-
vidual in Charleroi. On June 27, 2022, Corporal Kendi made contact with the Defend-
ant, who was being held in the Westmoreland County Jail. Corporal Kendi subsequently
interrogated the Defendant, and that interrogation was recorded.

{1} The preliminary hearing transcript did not specify the police department to which
Corporal Kendi belonged. However, according to the Affidavit of Probable Cause, he
was with the Connellsville Police.
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DISCUSSION

A petition for a writ of habeas is "the proper means for testing a pre-trial finding
that the Commonwealth has sufficient evidence to establish a prima facie case" against a
defendant. Commonwealth v. Scott, 578 A.2d 933,936 (Pa. Super. Ct. 1990). A pre-trial
petition writ of habeas corpus is similar in its purpose to a preliminary hearing in that it
seeks to prevent unlawful detention for a crime which was never committed, or for a
crime for which there is no evidence of the accused's connection. Id. at 937. According-
ly, to establish its prima facie case, the Commonwealth must present evidence as to each
material element of the crimes charged and establish sufficient probable cause that the
accused is the person who committed the offenses. Commonwealth v. McBride, 595
A2d 589, 591 (Pa. 1991).

The Defendant challenges the following charges:

Counts 7-9 18 Pa.C.S.A. § 2902(b)(1) - unlawful restraint of a minor - risk of
bodily injury

Counts 10 -12 18 Pa.C.S.A. § 2902(b)(2) - unlawful restraint of a minor- involuntary
servitude

Counts 16 - 18 18 Pa.C.S.A. § 2909(a) - concealment of whereabouts of child

Counts 19 - 20 18 Pa.C.S.A. § 2910(a) - lure child into motor vehicle

Counts 22 - 24 18 Pa.C.S.A. § 3011(a)(1) -trafficking in individuals

Count 37 18 Pa.C.S.A. § 4910(1) - tampering with physical evidence

Count 38 18 Pa.C.S.A. § 5105 - hindering apprehension/prosecution

The elements of the charges at Counts 7 - 9 for unlawful restraint of a minor with
risk of bodily injury include: (1) the victim is under 18 years of age; (2) the person is
not the victim's parent; and (3) the person restrains another unlawfully in circumstances
exposing the victim to risk of serious bodily injury. Here, the victims were under 18
years of age, and the Defendant is not the parent of any of them. However, there is no
evidence the minors were placed in circumstances that posed a risk of serious bodily
injury. The Motion is granted with respect to Counts 7 - 9.

The elements of the charges at Counts 10 - 12 for unlawful restraint of a minor -
involuntary servitude include: (1) the victim is under 18 years of age; (2) the person is
not the victim's parent; and (3) the person holds another in a condition of involuntary
servitude. "Involuntary servitude" occurs when an individual has been deprived of free-
dom of choice and is subjected to the will of another for any amount of time. See Com-
monwealth v. Wells, 460 A.2d 328, 330 (Pa. Super. Ct. 1983). There is no evidence that
the minors here were deprived of choice nor that they were forced to act or otherwise
comply with the will of the Defendant. In fact, while the minors were in Defendant's
vehicle on the way to the hotel, one of them informed the Defendant he was going the
wrong way, and the Defendant adjusted course in response. The Motion is granted with
respect to Counts 10 - 12.

The elements of the charges at Counts 16 - 18 for concealment of the whereabouts
of a child include: (1) the person removes a child from the child's known place of resi-
dence; (2) the person intends to conceal the child's whereabouts from the child's parent
or guardian. As the statute specifies, the term "removes" includes personally removing
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the child, causing the child to be removed, or preventing the child's return. There is no
evidence that the Defendant removed the minors from their residences or caused them
to be removed, nor evidence that he intended to conceal their whereabouts. The Motion
is granted with respect to Counts 16 - 18.

The elements of the charges at Counts 19 - 20 for luring a child into a motor vehicle
include: (1) the person lures or attempts to lure an individual under the age of 18 into a
motor vehicle; (2) the person does so without the consent of the individual's parent. The
offense is a felony of the second degree if it involves a child under 13 years of age; oth-
erwise, it is a misdemeanor of the first degree. Defendant is charged with three counts
of the offense as a felony of the second degree. However, according to testimony at the
preliminary hearing, only [.T. was under thirteen years of age at the time, while J.T. and
H.H. had reached age thirteen. Therefore, the Motion is granted with respect to Counts
19 and 20.

The Defendant is charged at Counts 22 - 24 with trafficking in individuals as set
forth in 18 Pa.C.S.A. § 3011(a)(1):

(a) Offense defined. -- A person commits a felony:
(1) of the first degree if the person recruits, entices, solicits, advertises, har-
bors, transports, provides, obtains or maintains an individual if the person
knows or recklessly disregards that the individual will be subject to sexual ser-
vitude.

According to the comment to the statute, "[s]exual servitude of a minor occurs whenev-
er any sexual conduct or performance involving sexual conduct of a minor occurs, re-
gardless of the presence of force, fraud or coercion on the part of the person inducing or
receiving the conduct." Defendant argues that since sexual conduct did not actually oc-
cur in this case, the elements of the crime as charged have not been met. However, the
statute describes the facilitation of sexual servitude as the criminal activity. It is not rea-
sonable to interpret this to mean that facilitation is not a crime if a victim manages to
escape or otherwise evade sexual conduct. Here, there is evidence that Defendant en-
ticed and solicited the minors by negotiating payment for sexual acts. He also transport-
ed the minors in his vehicle, all while knowing they would be subject to sexual servi-
tude because he was to be the recipient. The Motion is denied with respect to Counts 22
- 24.

The elements of the charge at Count 37 for tampering with physical evidence in-
clude: (1) the person knew an official proceeding or investigation was pending; (2) the
person alters, destroys, conceals or removes any record, document or thing; (3) the per-
son intends to impair the verity or availability of the item. Commonwealth v. Yasipour,
957 A2d 734, 745 (Pa. Super. Ct. 2008). Here, the Commonwealth has presented no
evidence that the Defendant knew an investigation was pending. In addition, 'although
there is testimony from Corporal Kendi that the Defendant said he deleted his Snapchat
on June 25, 2020, this is only hearsay. No other evidence of deletion has been present-
ed, and a prima facie case cannot rely solely and exclusively upon hearsay. Common-
wealth v. McClelland, 233 A.3d 717,736 (Pa. 2020). The Motion is granted with respect
to Count 37.
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The elements of the charge at Count 38 for hindering apprehension or prosecution
include that: (1) a person has the intent to hinder apprehension, prosecution, conviction,
or punishment of another for a crime; and (2) the person conceals or destroys evidence
of the crime. Here, the Defendant is the only alleged offender. Since no other individual
is mentioned, the Defendant cannot be said to have acted with intent to hinder the appre-
hension or prosecution of another. The Motion is granted with respect to Count 38.

CONCLUSION

Count I of the Motion is granted with respect to Information Counts 7, 8, 9, 10, 11,
12, 16, 17, 18, 37, and 38, which shall be dismissed. Count I of the Motion is granted
with respect to Information Counts 19 and 20, which shall be graded as misdemeanors
of the second degree. The Motion is denied with respect to Information Counts 22, 23,
and 24.

ORDER

AND NOW, this 17th day of February, 2023 in consideration of Defendant's Omni-
bus Pretrial Motion and after a hearing on the matter, Count I (writ of habeas) being the
only count remaining for disposition, it is hereby ORDERED and DIRECTED that
Count I of the Motion is GRANTED IN PART and DENIED IN

PART.
1) Information Counts 7, 8, 9, 10, 11, 12, 16, 18, 37, and 38 shall be
DISMISSED;
2) Information Counts 19 and 20 shall be graded as misdemeanors of the
second degree;
3) The Motion with respect to Information Counts 22 - 24 is DENIED.
BY THE COURT:
Linda R. Cordaro, Judge
ATTEST:

Clerk of Courts
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LUNCH & LEARN SERIES

The Fayette County Bar Association’s next presentation in its Lunch &
Learn Series will be:

* Date: Wednesday, April 19th from 12:00 p.m. to 1:30 p.m.
* Location: Courtroom No. 2 of the Fayette County Courthouse
* Discussion topics: Employment Law Tips for Small Businesses

* Presenters: Rachel McElroy, Esquire

CLE Credit
1.5 hours of Substantive CLE credit for the program. The fees are as
follows:

Members of the FCBA
» $5 fee for attendance without CLE Credit
e $15 fee for attendance with CLE Credit

Attorneys admitted to practice in Pennsylvania after January 1, 2018
* §5 fee for attendance with CLE Credit

Non-members of the FCBA
e $15 fee for attendance without CLE Credit
» $40 fee for attendance with CLE Credit

** All fees to be paid at the door **
A light lunch will be provided.

RSVP

If interested in attending, please call Cindy at the Bar office at
724-437-7994 or email to cindy@fcbar.org on or before Monday,
April 17th.
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Join us for an evening of camaraderie with your colleagues at the

128th ANNUAL
FAYETTE COUNTY BAR ASSOCIATION

CoNC

FRIDAY, APRIL 28, 2023

5:30 COCKTAIL RECEPTION
6:30 DINNER

432 LINDEN HALL ROAD
DAWSON, PA 15428

KINDLY REPLY BY FRIDAY, APRIL 14TH
WITH MENU SELECTION:

prime rib, chicken marsala, or gulf shrimp with lump crabmeat

RSVP TO THE ASSOCIATION
724-437-7994 OR CINDY@FCBAR.ORG
NO CHARGE FOR FCBA MEMBERS
$150 GUEST FEE
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