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OPINION OF THE COURT
RESTREPO, Circuit Judge.

The week before his state capital trial, Samuel Randolph hired Samuel
Stretton, his counsel of choice, to replace Allen Welch, his court-ap-
pointed lawyer. Once he was hired, Stretton, on the Thursday before
Monday’s jury selection, entered his appearance and asked the trial
court if it could delay the start of trial until the following month. Citing
previous delays and the proximity to trial, the trial court denied that re-
quest. Stretton next asked if the trial court could delay the start of trial
by just a couple of days. But the court denied that request, too. Finally,
Stretton asked if the trial court could push back Monday morning’s jury
selection by just three hours so that he could attend a previously sched-
uled, mandatory engagement in the morning and then pick Randolph’s
jury in the afternoon. As it had twice before, the trial court denied Stret-
ton’s request and set jury selection for Monday morning. Then, when
Stretton did not appear for jury selection, the court denied Stretton’s
motion for a continuance and rejected his entry of appearance. Ran-
dolph therefore had no choice but to proceed to trial represented by his
court-appointed lawyer.

The trial ended in convictions on all counts, including two counts of
first-degree murder, and the trial court sentenced Randolph to death.

On direct appeal, the Pennsylvania Supreme Court upheld Ran-
dolph’s convictions and sentence, and rejected Randolph’s claim that
the trial court violated his Sixth Amendment right to the counsel of his
choice. Years later, on federal habeas review, the District Court deter-
mined that the Pennsylvania Supreme Court’s decision unreasonably
applied clearly established federal law, warranting de novo review of
Randolph’s Sixth Amendment claim. Conducting that review, the Dis-
trict Court concluded that Randolph suffered a Sixth Amendment viola-
tion, a structural error not subject to harmless error analysis. The Court
therefore granted Randolph’s petition for a writ of habeas corpus and
gave the state ninety days to retry Randolph or release him, pending the
resolution of any appeal. The Commonwealth now appeals and, for the
reasons that follow, we will affirm.!

I. BACKGROUND

Although this case has a long procedural history, we recount here
only the handful of events in the months leading up to Randolph’s tri-
al that are relevant to his Sixth Amendment choice-of-counsel claim.
Those facts include the trial court’s appointment of counsel; the degra-
dation of the relationship between Randolph and his court-appointed
counsel; Randolph’s consideration of proceeding pro se; the attempt by
Randolph’s counsel of choice to continue the trial to allow him to rep-

1 Throughout the opinion we refer to the appellants—the Secretary of the Pennsylvania Department of
Corrections, the Superintendent of SCI Greene, and the Superintendent of SCI Rockview—collectively as
the Commonwealth.
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resent Randolph; and the trial court’s decision not to delay the start of
jury selection, which had the effect of preventing Randolph from being
represented by the counsel of his choice.

A. The state trial court appoints counsel for Randolph

In July 2002, in the Court of Common Pleas of Dauphin County,
Pennsylvania, Randolph was arraigned on two counts of first-degree
murder, one count each of attempted murder and conspiracy to commit
murder, five counts of aggravated assault causing serious bodily injury,
and several other lesser charges. In line with Pennsylvania law govern-
ing punishment for first-degree murder, the government informed Ran-
dolph that it would seek the death penalty.

Two attorneys, Anthony Thomas and Roger Laguna, were present at
Randolph’s July 2002 arraignment. But neither was willing or able to
represent Randolph on the capital charges. Thomas attended at the re-
quest of Randolph’s family but did not enter a formal appearance. He
had been a member of the bar for just two years and had never tried a
homicide case, let alone a capital one. Roger Laguna had been handling
Randolph’s less serious charges. But he too felt unprepared to try the
capital case. So he asked the trial court to appoint substitute counsel.
The trial court obliged. The following month, the trial court appointed
Allen Welch to lead Randolph’s defense, and set trial for February 2003.

B. Randolph’s trial is delayed and his relationship with
appointed counsel deteriorates

Randolph’s relationship with Welch began to deteriorate soon after
Welch’s appointment. At a January 3, 2003, pretrial conference, Ran-
dolph told the court that he and Welch were at odds about trial strat-
egy. Welch wanted Randolph to submit to psychological evaluations—
perhaps to pursue an insanity defense, see App. 614, or at least to
gather evidence of circumstances mitigating capital punishment—but
Randolph staunchly refused. Additionally, Randolph wanted to press
certain arguments (relating, it seems, to prosecutorial misconduct and
constitutional violations) that he claimed Welch was not even entertain-
ing.

Randolph also expressed to the court his dissatisfaction with Welch’s
commitment to his case. Randolph told the court that Welch had visited
him just once in the five months since Welch’s appointment, App. 614,
and that Welch had told him he only took the appointment as a “favor”
to the county’s court administrators, App. 615. Welch assured the court
that he was committed to Randolph’s defense. He reminded the court
that Randolph’s criminal case was complex and claimed he had only
recently received the bulk of Randolph’s case file from Randolph’s previ-
ous counsel and still had not received portions of Randolph’s grand jury
transcripts from the Commonwealth.

Despite Welch’s assurances, Randolph was convinced Welch did not
have his best interests at hand. Indeed, Randolph’s relationship with
Welch had deteriorated to such a degree that Randolph asked the court
whether he could represent himself pro se. App. 618 (“Your Honor, you
did say that I did have an option . . . to go pro se if I would want to,
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right?”). The court confirmed that “[t|hat’s a right you have” but “would
just strongly, strongly tell you not to do that.” App. 618. Welch agreed,
acknowledging that Randolph “has an absolute right to proceed pro se,”
but “plead[ed] with him with every fiber of my being not to do that.” Id.
Sensing that proceeding pro se would be unwise, Randolph then asked
if Thomas could represent him, as well. After a brief sidebar, Thomas
agreed to participate in Randolph’s defense. App. 617-18.

By the end of the hearing, Randolph, Welch, and the court appear
to have reached a tenuous compromise. With Thomas assisting Welch,
Randolph begrudgingly accepted Welch as lead counsel, and Welch
agreed to focus more of his energy on Randolph’s case. See App. 613.
But because Welch was nowhere near prepared to try the case, the court
agreed to delay the start of trial until March 10, 2003.

C. Another delay, further acrimony, and Randolph again
requests to proceed pro se

Trial did not take place in March, however. Welch’s mother became
critically ill and was hospitalized. Welch therefore moved for another
continuance. The trial court granted that request and reset trial for May
5, 2003.

With the trial delayed, the trial court, later in March, held another
conference to dispose of various pretrial motions filed by the parties.
The hearing marked a further deterioration in Randolph’s relationship
with Welch. For example, near the end of the conference, Randolph
asked the court what his speedy trial rights were and whether and how
he could effectuate them. As part of its response, the trial court point-
ed out that Randolph already had filed his pretrial motions. Randolph
claimed he had no idea what motions had been filed on his behalf or
what those motions contained, and again complained that Welch re-
fused to visit him. App. 763 (“I don’t even know what motion was filed
on my |[behalf|—[Welch] won’t come see me. He won'’t tell me or give me
a copy of nothing. I don’t even know what’s going on, Your Honor.”).
Welch conceded that he did not share the motions with Randolph prior
to their filing and that he had only visited Randolph in prison once. See
id. Randolph again asked to represent himself pro se. Id. (“To settle all
this, I would like to go pro se on the record right now.”). The trial court
refused to grant Randolph’s request then-and-there, and instead told
Randolph to contemplate his decision and, if he wished, to file a motion
articulating the reasons supporting his request.

The following week, the trial court held another pretrial conference
to consider Randolph’s request to proceed pro se. At the conference,
Randolph complained of “multiple deficiencies concerning Mr. Welch’s
performance,” and “mald]e an oral motion to change [his] appointed
counsel.” App. 765. The trial court denied Randolph’s motion, telling
Randolph that “[tjhe Court appoints counsel for you,” and that it “[did
not] see anything in [Welch’s] performance that would even merit that
request or for me to grant that request.” Id.

Randolph and the trial court then discussed Randolph’s request to
proceed pro se. Randolph asked the court whether, if he were to proceed
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pro se, he could have daily access to the prison’s law library. (The trial
court said it would ask the prison’s warden to grant Randolph more
time in the library, but that it could not guarantee any result.) Randolph
then asked who would serve as standby counsel should he proceed pro
se. The court told Randolph that it would invite Thomas to be standby
counsel but, if Thomas declined, Welch would serve in the role. Ran-
dolph protested, but the court made clear that Randolph had only two
options: “Do you want to proceed pro se with standby counsel as I've
described or do you want Mr. Welch to continue to represent you?” App.
769. With those as his choices, Randolph decided against proceeding
pro se and Welch continued as Randolph’s counsel.

D. Randolph hires Samuel Stretton, and Stretton enters his

appearance and moves to continue the trial

Randolph’s fortunes changed the week before trial. That week, through
the sale or impending sale of a family asset, Randolph secured the funds
necessary to replace Welch with his choice of counsel, Samuel Stretton.
Randolph had first contacted Stretton in January 2003 but could not
afford to hire him. With Stretton convinced that Randolph had secured
the requisite funds, Stretton, on the Wednesday before Monday’s start
of trial, entered his appearance and moved to continue the trial until the
following month.

The next day, the court convened a conference call with the parties to
discuss Stretton’s entry of appearance and continuance motion. On the
call, Stretton explained the bases for his continuance request. First, he
observed that he had just been hired and would need at least some time
to become familiar with the case. Second, he explained that throughout
the next week (the first week of the trial) he had numerous conflicts,
including an inescapable one Monday morning, the morning of jury se-
lection.

Stretton also outlined the services he could offer Randolph that Welch
could not. Stretton emphasized that he “could|] hire the experts or the
investigators that are needed in a capital case: . . . the mitigation expert,
the psychiatrist, the school records and people, everything else you need
when you try these cases,” App. 627, whereas Welch, facing significant
financial limitations as a court-appointed attorney, likely could not, see
App. 628 (Welch noting that “[t|here also could be no denying that the
restrictions being economically placed on me by the court with the fight
we had over just getting some investigative money, to say nothing about
not being able to . . . [get] the money for the types of experts Mr. Stretton
will be able to get involved in the thing.”).

Welch supported Randolph’s desire to switch lawyers. Welch said that
he would “hate” to see the case proceed to trial “as unhappy as [Ran-
dolph] is with what I'm doing for him and with another attorney waiting
to jump into the case.” App. 626. Welch also “urge[d] [the court] to pro-
ceed carefully,” since “the right to counsel of your choice is pretty darn
well etched in stone.” App. 626. Welch was concerned that, “if we hastily
take this to trial, . . . [we] will go through it all again at some point down
the road.” Id.
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The state opposed Stretton’s continuance motion. It claimed that Ran-
dolph “tarried a great deal” in his attempt to hire Stretton. App. 627. The
state’s lawyer also claimed that witnesses he was planning on calling
had been “bribed not to testify by Mr. Randolph or his representatives,”
id., and he thought further delay would allow Randolph more time to
carry out that scheme.

The trial court said its “inclination” was to deny Stretton’s continu-
ance and proceed with jury selection on the morning of Monday, May 5.
App. 627. The court noted that the case “got continued once before” and
that “[t]his is the second time we have brought in a special jury panel
for this case.” Id. And while the court appeared receptive to delaying the
penal- ty portion of the trial so that Stretton could retain and deploy ex-
perts, it appeared unwilling to delay the start of jury selection. App. 627
(Court: “[M]y inclination is not to continue the case in terms of selecting
the jury on Monday, Tuesday, Wednesday, however long that takes. The
plan has always been to go into the trial stage at that point.”). Welch
then jumped in. He suggested that the court’s reason for not delaying
the start of jury selection was easily fixed—the summoned jurors “could
be called with a phone call and called off.” App 628. Welch also thought
the court’s proposal to allow him to pick the jury and try the guilt phase
and then let Stretton try the penalty phase was not a “viable and wise
way to proceed.” App. 628. And Welch again raised the constitutional
issue. He asked the trial court what the state appellate courts would
think about the trial court’s reasons for denying Stretton’s motion for a
continuance or Randolph the counsel of his choice. See id.

The court was not moved. It resisted Welch’s characterization that its
tentative decision to deny the continuance “was based on economics and
the jury panel.” App. 628. It claimed it was “weighing very weighty mat-
ters on behalf of Mr. Randolph,” including his right to counsel, against
countervailing interests of the state, including the prompt resolution of
the case. Id. The court noted that Randolph’s case was “old” and had
“been around,” and that “we have dealt with all the pretrial matters, and
we are ready to go to trial.” App. 629.

Stretton tried one last time to convince the court to delay Monday’s
jury selection. He asked the court whether it had “any flexibility,” even
“like a day or two.” Id. The trial court refused to budge. It said the “[jury]
selection process is pretty much etched in stone.” Id. But it said it “cer-
tainly would consider” including time between the end of jury selection
and the beginning of trial so that Stretton had some time to prepare. Id.
The conference ended soon thereafter with jury selection still scheduled
for the morning of Monday, May 5.

E. The trial begins, and begins without Stretton

The parties convened in court Monday morning before jury selection
to clarify Randolph’s representation. The on-the-record conversation
began at 10:37 a.m. App. 636. The court recounted an off-the-record
conversation it had with the parties the previous Friday. In that con-
versation, Stretton had modified his continuance request, asking for
Monday’s 9:00 a.m. jury selection to be postponed only until 12:00 p.m.
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That way, Stretton could pick Randolph’s jury and still attend his previ-
ously scheduled engagement in the morning.

The court noted that it had instead agreed to move jury selection back
one hour, from 9:00 a.m. to 10:00 a.m. App. 637. It also noted that it
“fully expected to see” Stretton or someone on his behalf that morning
“to begin the jury selection process.” Id. When Stretton did not appear
by 10:00 a.m., the trial court formally denied Stretton’s continuance
motion, App. 637, and his entry of appearance, App. 638, indicating
only that it would entertain Stretton’s participation if he refiled his entry
of appearance at a later date.

Welch tried once more to persuade the court to delay jury selection so
that Stretton could pick the jury and try the case. He told the court the
continuance request was “an appropriate request given the fact that I'm
court-appointed, that I have at this point absolutely a complete break-
down of communication with my client, which is largely why Mr. Thom-
as is here,

... he acts as a translator.” App. 638.

The trial court held firm, denied Welch’s last overture, and called for
the jury panel. The prospective jurors entered the courtroom at 11:10
a.m., App. 640, fifty minutes before the time that Stretton would have

been available.
%* % %

After two days of jury selection and a four-day trial, the jury convicted
Randolph on all counts, including the capital murder charges. The court
permitted Randolph to proceed pro se during the penalty phase. Ran-
dolph refused, however, to testify or present any mitigation evidence.
The jury found two aggravating circumstances and no mitigating ones
and returned a verdict of death on both capital counts.

Stretton represented Randolph at the formal sentencing proceeding.
Stretton moved for a new trial and asked that Randolph’s sentences be
vacated based, respectively, on the trial court’s failure to grant a contin-
uance and its alleged error in allowing Randolph to represent himself at
the penalty phase and present no mitigating evidence. Stretton argued
that the trial court’s denial of the continuance he requested violated
Randolph’s Sixth Amendment right to choice of counsel and his Four-
teenth Amendment right to due process, as well as similar protections
under the Pennsylvania Constitution. The trial court denied Stretton’s
motions for relief and sentenced Randolph to death.

F. The Pennsylvania Supreme Court rejects Randolph’s Sixth

Amendment claim on direct appeal

Because Randolph had been sentenced to death, his appeal went di-
rectly to the Pennsylvania Supreme Court. Among other claims, Ran-
dolph argued that the trial court’s denial of Stretton’s motion for a con-
tinuance had violated his Sixth Amendment rights. The Pennsylvania
Supreme Court addressed and rejected that claim, as follows:

[Randolph] argues the trial court erred in denying him the right
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to have private counsel represent him during trial and in deny-
ing a continuance to enable private counsel to represent him. He
contends he sought private counsels [sic] representation because
there was a major breakdown in communication between him and
court-appointed counsel and because court-appointed counsel was
unprepared, rather than for purposes of delay.

We have held, however, that the constitutional right to counsel of
one’s own choice is not absolute. Rather, “the right of the accused to
choose his own counsel, as well as the lawyer’s right to choose his
clients, must be weighed against and may be reasonably restricted
by the state’s interest in the swift and efficient administration of
criminal justice.” Thus, this Court has explained that while defen-
dants are entitled to choose their own counsel, they should not be
permitted to unreasonably “clog the machinery of justice” or ham-
per and delay the state’s efforts to effectively administer justice.

[Randolph’s| case had already been continued twice at the request of
court-appointed counsel. [Randolph] waited until May 1, 2003, two
business days before trial was scheduled to commence, to apprise
the trial court of his desire to have private counsel represent him,
even though he had first contacted private counsel about represen-
tation in January, 2003. The trial court denied [Randolph’s] request
for a continuance but gave private counsel the opportunity to par-
ticipate and was willing to accommodate his schedule and allow him
time to prepare following jury selection. However, private counsel
never showed up at trial or during sentencing. In considering the
motion for continuance, the trial court weighed [Randolph’s] right
to counsel of his choice against the state’s interest in the efficient
ad- ministration of justice. We find no abuse of discretion in the
trial court’s refusal to grant [Randolph’s] request for a continuance.
Commonwealth v. Randolph, 873 A.2d 1277, 1282 (Pa. 20095) (all cita-
tions omitted).

The United States Supreme Court denied Randolph’s petition for
certiorari. Randolph v. Pennsylvania, 547 U.S. 1058 (2006). Through
counsel, Randolph then initiated federal habeas proceedings in the Dis-
trict Court.? As amended, Randolph’s habeas petition advanced fifteen
claims, including the Sixth Amendment choice-of-counsel claim rejected
by the Pennsylvania Supreme Court. The District Court held an evi-
detiary hearing at which multiple witnesses testified, including Stretton
and Thomas. Afterward, the parties briefed their positions.

The District Court’s decision followed. In it, the District Court ad-
dressed only the choice-of-counsel claim, as the dis- position of that
claim obviated the need to address any others. The District Court deter-
mined that while the Pennsylvania Supreme Court did not misstate the
governing law, its application of that law was objectively unreasonable

2 Randolph also initiated proceedings in state court under Pennsylvania’s Post Conviction Relief Act. Those
proceedings ended in withdrawal of all claims and are otherwise irrelevant to the issues on appeal here. So
we do not discuss them further. And there is no dispute that Randolph exhausted this claim. See 28 U.S.C.
§ 2254(b).

169



170

Randolph v. Secretary Pennsylvania Department of Corrections

given the facts of Randolph’s case; that its decision, therefore, was not
entitled to deference under the Antiterrorism and Effective Death Penal-
ty Act of 1996 (“AEDPA”); and that Randolph’s Sixth Amendment claim
must be reviewed de novo.

Reviewing the claim de novo, the District Court concluded that the
state trial court violated Randolph’s Sixth Amendment right to choice of
counsel. And it held that such a violation constituted structural error,
that is, error immune from harmless error analysis. Consequently, the
District Court granted Randolph a writ of habeas corpus, vacated Ran-
dolph’s convictions and sentence, directed the Commonwealth to retry
or release Randolph within ninety days, and stayed the execution of the
writ until thirty days after final disposition of any appeal. This timely
appeal by the Commonwealth followed.

II. COMMONWEALTH’S APPEAL

The Commonwealth appeals the District Court’s grant of habeas cor-
pus on Randolph’s convictions and sentence based on his Sixth Amend-
ment choice-of-counsel claim. For the reasons set forth below, we will
affirm the District Court.

A. Jurisdiction and Standard of Review

The District Court had jurisdiction over Randolph’s petition for a writ
of habeas corpus under 28 U.S.C. 8§ 2241 and 2254, and we have ju-
risdiction under 28 U.S.C. §§ 1291 and 2253. Our review of the District
Court’s order granting Randolph habeas relief is two-fold: We review its
legal conclusions and any factual inferences it drew from the state court
record de novo and, because it conducted an evidentiary hearing, its
new factual findings for clear error. Mathias v. Superintendent Frack-
ville SCI, 876 F.3d 462, 475 (3d Cir. 2017); Albrecht v. Horn, 485 F.3d
103, 114 (3d Cir. 2007); Hakeem v. Beyer, 990 F.2d 750, 758 (3d Cir.
1993). The Commonwealth was not required to obtain a certificate of
appealability prior to seeking review of the District Court’s decision to
grant Randolph’s habeas petition. See Fed. R. App. P. 22(b)(3); Slutzker
v. Johnson, 393 F.3d 373, 375 n.1 (3d Cir. 2004).

Under AEDPA, Randolph, to prevail on his habeas petition, carried the
burden of demonstrating that the Pennsylvania Supreme Court’s deci-
sion was “‘contrary to’ federal law then clearly established in the hold-
ings of [the Supreme] Court,” “involved an unreasonable application of’
such law,” or “‘was based on an unreasonable determination of the facts’
in light of the record before the state court.” Harrington v. Richter, 562
U.S. 86, 100 (2011) (quoting 28 U.S.C.§ 2254(d)(1), (2))-

“A state court decision is ‘contrary to’ clearly established federal law if
it ‘applies a rule that contradicts the governing law set forth’in Supreme
Court precedent, or if it ‘confronts a set of facts that are materially in-
distinguishable from a decision of [the Supreme] Court and nevertheless
arrives at a result different’ from that reached by the Supreme Court.”
Eley v. Erickson, 712 F.3d 837, 846 (3d Cir. 2013) (quoting Williams
v. Taylor, 529 U.S. 362, 405-06 (2000)) (citation omitted) (alteration in
original); see also Travillion v. Superintendent Rockview SCI, 982 F.3d
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896, 901 (3d Cir. 2020).

By contrast, a state court decision reflects an “unreasonable applica-
tion of such law” only “where there is no possibility fairminded jurists
could disagree that the state court’s decision conflicts with [the Su-
preme| Court’s precedents,” a standard the Supreme Court has advised
is “difficult to meet” because it was “meant to be.” Richter, 562 U.S. at
100, 102. As the Supreme Court has cautioned, an “unreasonable appli-
cation of federal law is different from an incorrect application of federal
law,” id. at 101 (quoting Williams, 529 U.S. at 410), and whether we
“conclude[] in [our] independent judgment that the relevant state-court
decision applied clearly established federal law erroneously or incor-
rectly” is irrelevant, as AEDPA sets the bar higher. Williams, 529 U.S.
at411.

Finally, “a decision adjudicated on the merits in a state court and
based on a factual determination will not be overturned on factual
grounds unless objectively unreasonable in light of the evidence pre-
sented in the state-court proceeding.” Miller-El v. Cockrell, 537 U.S.
322, 340 (2003); see also Lambert v. Blackwell, 387 F.3d 210, 234-35
(3d Cir. 2004). In conducting this inquiry, we may not deem state-court
factual determinations unreasonable “merely because [we| would have
reached a different conclusion in the first instance.” Brumfield v. Cain,
576 U.S. 305, 313-14 (2015) (quoting Wood v. Allen, 558 U.S. 290, 301
(2010)). Instead, § 2254(d)(2) demands we accord the state trial court
substantial deference. So if “[r]Jeasonable minds reviewing the record
might disagree’ about the finding in question, ‘on habeas review that
does not suffice to supersede the trial court’s . . . determination.” Wood,
558 U.S. at 301 (quoting Rice v. Collins, 546 U.S. 333, 341-42 (20006)).
Yet “[eJven in the context of federal habeas, deference does not imply
abandonment or abdication of judicial review,” and “does not by defini-
tion preclude relief.” Miller-El, 537 U.S. at 340.

Here, as previously described, the District Court declined to apply
AEDPA deference in reviewing the Pennsylvania Supreme Court’s de-
cision to reject Randolph’s Sixth Amendment choice-of-counsel claim,
concluding “that the state court’s application of federal law was objec-
tively unreasonable.” Randolph v. Wetzel, No. 1:06-cv-901, 2020 WL
2745722, at *9 (M.D. Pa. May 27, 2020). The District Court therefore
reviewed Randolph’s claim de novo. It found that the state trial court
violated Randolph’s Sixth Amendment rights, and that the Pennsylvania
Supreme Court’s rejection of Randolph’s Sixth Amendment claim on di-
rect appeal “was so lacking in justification that there was an error well
understood and comprehended in existing law beyond any possibility of
fairminded disagreement.” Id. at *7 (quoting Richter, 562 U.S. at 103).
For the following reasons, we agree with the District Court and will af-
firm its order and opinion.

B. Sixth Amendment Claim

The Sixth Amendment provides that “[ijn all criminal prosecutions,
the accused shall enjoy the right . . . to have the Assistance of Counsel
for his defence.” Although the Sixth Amendment secures the right to
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the assistance of counsel, by appointment if necessary, in a trial for any
serious crime, Gideon v. Wainwright, 372 U.S. 335, 342-43 (1963), the
Supreme Court has long recognized that the Sixth Amendment also en-
sures the right of a defendant to retain his preferred counsel, see Powell
v. Alabama, 287 U.S. 45, 53 (1932) (“It is hardly necessary to say that
the right to counsel being con- ceded, a defendant should be afforded a
fair opportunity to secure counsel of his own choice.”).

To be sure, the right to one’s counsel of choice “is circumscribed in
several important respects.” Wheat v. United States, 486 U.S. 153, 159
(1988). A defendant may not, for example, demand to be represented by
an attorney who is not a member of the bar of the relevant jurisdiction
or court, or by one that would create a serious risk of conflict of interest.
Id. Nor can a defendant “insist on representation by an attorney he can-
not afford or who for other reasons declines to represent the defendant.”
Id. And the right to counsel of one’s choice does not even extend to de-
fendants who require counsel to be appointed for them. United States v.
Gonzalez- Lopez, 548 U.S. 140, 151 (2006); see also Wheat, 486 U.S. at
159. The question raised in this case is the extent to which a criminal
defendant’s right under the Sixth Amendment to his chosen attorney is
qualified by the state’s legitimate interest in the efficient and effective
dispensation of criminal justice.

In previous cases, the Supreme Court has explained how to weigh that
state interest against a defendant’s Sixth Amendment right to choice of
counsel. For instance, the Court has recognized that a trial court must
have “wide latitude in balancing the right to counsel of choice against
the needs of fairness.” Gonzalez-Lopez, 548 U.S. at 152 (internal citation
omitted); see also Morris v. Slappy, 461 U.S. 1, 11 (1983). The Court
also has recognized that trial judges must have certain discretion over
what we might call the exigencies of court administration. So on occa-
sion a defendant’s right to counsel of choice may be moderated by a trial
court’s schedule, or the court’s need to “assembl[e]| the witnesses, law-
yers, and jurors at the same place at the same time.” Morris, 461 U.S. at
11. But the Sixth Amendment entails a “presumption in favor of counsel
of choice,” Wheat, 486 U.S. at 160, and a trial court’s “unreasoning and
arbitrary ‘insistence upon expeditiousness in the face of a justifiable
request for delay’ violates the right to the assistance of counsel,” Morris,
461 U.S. at 11-12 (quoting Ungar v. Sarafite, 376 U.S. 575, 589 (1964)).

On direct appeal, the Pennsylvania Supreme Court held that the trial
court did not violate Randolph’s right to the counsel of his choice. Ran-
dolph, 873 A.2d at 1281-82. In doing so, it discussed only Pennsylvania
law. In and of itself, so long as “neither the reasoning nor the result”
contradicts clearly established federal law, that would not be a problem.
Early v. Packer, 537 U.S. 3, 8 (2002).

Here, the legal standard articulated by the state supreme court does
not contradict clearly established federal law. To the contrary, the court’s
discussion makes clear Pennsylvania law is consonant with federal law.
The Pennsylvania Supreme Court, tracking Wheat and Morris, noted
that the right to counsel of choice is not absolute. Randolph, 873 A.2d at
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1282; see also Wheat, 486 U.S. at 159; Morris, 461 U.S. at 11. Further,
the Pennsylvania Supreme Court reasonably observed that “the right
of the accused to choose his own counsel . . . must be weighed against
and may be reasonably restricted by the state’s interest in the swift and
efficient administration of criminal justice.” Randolph, 873 A.2d at 1282
(quoting Commonwealth v. Robinson, 364 A.2d 665, 674 (Pa. 1976)).
However, whether the Pennsylvania Supreme Court articulated the
appropriate law is only part of the equation. Under AEDPA, we must
next ask if the state court’s application of that law was either (1) “con-
trary to, or involved an unreasonable application of, clearly established
Federal law, as determined by the Supreme Court of the United States,”
or (2) “based on an unreasonable determination of the facts in light
of the evidence presented in the State court proceeding.” 28 U.S.C. §
2254(d)(1), (2). And in this case, the Pennsylvania Supreme Court’s de-
cision involved an unreasonable application of clearly established Sixth
Amendment law.
The Pennsylvania Supreme Court’s analysis of Randolph’s choice-of-
counsel claim runs just six sentences, which, as above, we reproduce
in full:
This case had already been continued twice at the request of
court-appointed counsel. [Randolph] waited until May 1, 2003, two
business days before trial was scheduled to commence, to apprise
the trial court of his desire to have private counsel represent him,
even though he had first contacted private counsel about represen-
tation in January, 2003. The trial court denied [Randolph’s] request
for a continuance but gave [Stretton] the opportunity to participate
and was willing to accommodate his schedule and allow him time to
prepare following jury selection. However, [Stretton] never showed
up at trial or during sentencing. In considering the motion for con-
tinuance, the trial court weighed [Randolph’s] right to counsel of his
choice against the state’s interest in the efficient administration of
justice. We find no abuse of discretion in the trial court’s refusal to
grant [Randolph’s| request for a continuance.

Randolph, 873 A.2d at 1282. Plainly, the state supreme court’s descrip-

tion of the state trial court’s denial of Stretton’s motion for a continu-

ance mischaracterizes crucial details and omits others.

First, the case having “been continued twice” had nothing to do with
Randolph or Stretton. See id. Welch moved to continue the trial in De-
cember 2002 because he struggled to receive discovery material from
Randolph’s prior counsel and grand jury material from the Common-
wealth. Then, in February 2003, Welch moved to continue the trial
again because his mother was ill and hospitalized. Up until the point he
secured the funds to hire Stretton, Randolph more-or-less was the on-
ly party eager to proceed to trial. See App. 616 (January pretrial hearing)
(Randolph asking “[w]hat’s wrong with February” when Welch sought to
delay the trial from January until March); App. 622 (April pretrial hear-
ing) (Randolph noting that he “do[es] want [the start of trial] to be [as]
prompt as possible.”); App. 626 (May 1 pretrial telephone call) (Stretton
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noting that “[Randolph] said he only wanted a short continuance”).

Second, Randolph did not “wait[] until May 1, 2003, . . . to apprise the
trial court of his desire to have private counsel represent him.” See Ran-
dolph, 873 A.2d at 1282. At the January 3, 2003, pretrial conference,
for example, Randolph not only expressed to the trial court his dissat-
isfaction with Welch, see App. 614-17 (“Mr. Welch just doesn’t have
my best interest.”), he also asked the court whether he could “hir[e] a
second chair counsel.” App. 617. The court declined, but the prosecutor
made clear to Randolph that he could retain private counsel if he “could
afford to come to an arrangement” with that counsel. Id. At that point,
Randolph reminded the court that he could not hire private counsel be-
cause he was indigent. Id. Thus, no later than January 2003, Randolph
made clear to the court that he wanted to replace his court-appointed
counsel with another counsel (whether court-appointed or private), and
that the only thing holding him back from hiring private counsel was
money. To the extent the Commonwealth argues that Randolph should
have informed the trial court earlier that he planned to retain Stretton,
there was nothing to report to the trial court because Randolph did not
secure the funds to hire Stretton until the week before trial. Indeed, the
day after Randolph informed Stretton that he could pay his retainer,
Stretton attempted to enter his appearance and moved to continue the
trial.

Third, the trial court did not give Stretton “the opportunity to partici-
pate” in Randolph’s trial, nor was it “willing to accommodate his sched-
ule.” See Randolph, 873 A.2d at 1282. The day Stretton entered his ap-
pearance, he requested a one- month continuance. When the trial court
refused, Stretton counteroffered with a request to delay trial by just a
few days. When the trial court refused again, Stretton then requested a
delay of just three hours. The trial court refused to grant even that mod-
est accommodation. The court’s obstinance is all the more striking con-
sidering that pretrial discussions that day took until 11:10 a.m.—just
fifty minutes before the time Stretton had requested. The Pennsylvania
Supreme Court’s decision does not acknowledge this sequence or even
mention the length of the continuance that Stretton ultimately sought.

Fourth, the trial court’s willingness to “allow [Stretton]| time to prepare
following jury selection” could not have cured a Sixth Amendment vio-
lation. See id. Jury selection is a critical stage of a defendant’s criminal
proceeding. See Lewis v. United States, 146 U.S. 370, 374 (1892) (“[W]
here the indictment is for a felony, the trial commences at least from the
time when the work of impanelling the jury begins.” (quotation omitted));
see also Swain v. Alabama, 380 U.S. 202, 219 (1965) (noting that be-
cause voir dire allows for peremptory challenges, it is “a necessary part
of trial by jury”), overruled on other grounds by Batson v. Kentucky, 476
U.S. 79, 100 n.25 (1986). Further, jury selection is the primary means
by which a defendant’s counsel (and the trial court) may enforce the
defendant’s right to be tried by a jury free from ethnic, racial, or politi-
cal prejudice, or predisposition about the defend- ant’s culpability. See
Flowers v. Mississippi, 139 S. Ct. 2228, 2238-43 (2019). Finally, jury



Randolph v. Secretary Pennsylvania Department of Corrections

selection in a death penalty case is particularly important. To select a
death-qualified jury, a defendant’s counsel must ascertain additional
information not relevant in a typical criminal case, like whether a poten-
tial juror would automatically impose the death penalty upon a qualify-
ing conviction. See Morgan v. Illinois, 504 U.S. 719, 731-32 (1992); see
also Witherspoon v. Illinois, 391 U.S. 510, 519-23 (1968).

Fifth, the state supreme court failed to mention that the attorney-cli-
ent relationship between Randolph and Welch had eroded well before
Stretton entered his appearance. Randolph raised his dissatisfaction
with Welch at each pretrial conference available in the record, including
the one on the morning of jury selection. By trial, the breakdown had
become so severe that Thomas had to act as an intermediary between
Randolph and Welch. The trial court was not unconcerned by Ran-
dolph’s protestations, but it refused to entertain Randolph’s requests
for substitute appointed counsel, and never provided Randolph a full
opportunity to present the reasons underlying the breakdown. See Mar-
tel v. Clair, 565 U.S. 648, 664 (2012); see also McMahon v. Fulcomer,
821 F.2d 934, 942 (3d Cir. 1987) (concluding that “when a defendant
re- quests substitution of counsel on the eve of trial,” the trial court
“must engage in at least some inquiry as to the reasons for the defen-
dant’s dissatisfaction with his existing attorney” (quoting United States
v. Welty, 674 F.2d 185, 187 (3d Cir. 1982))).

As the District Court concluded, “[o]nce the full panoply of relevant
facts is articulated, the Sixth Amendment counsel- of-choice balancing
becomes elementary.” Randolph, 2020 WL 2745722, at *10. We agree.
The decision by the state trial court to deny Stretton’s motion for a con-
tinuance prevented Randolph from being represented by Stretton, his
choice of counsel. Because the state trial court offered no justification
for denying the continuance motion in this case, its decision violated
Randolph’s Sixth Amendment right to counsel of choice.

The Sixth Amendment counsel-of-choice balancing test weighs the de-
fendant’s right to counsel of choice against sufficiently countervailing
reasons, like considerations of judicial administration. Neither the state
supreme court in its decision nor the Commonwealth on appeal offers
one such reason. The state supreme court concluded that Randolph
“waited” until the eve of trial “to apprise the trial court of his desire to
have private counsel represent him.” See Randolph, 873 A.2d at 1282.
We already have discussed why this mischaracterizes the record. If the
state supreme court meant to imply that Randolph dallied to gain a
strategic advantage, as the Commonwealth suggests on appeal, see Ap-
pellant Br. 15 (arguing that “Randolph was playing games with schedul-
ing”), we disagree. Throughout the pretrial months, Randolph was eager
to get to trial and resisted each delay. Randolph announced his hiring of
Stretton as soon as he had the money to hire him, and Stretton’s final
request for a delay was modest—he sought to postpone the beginning of
jury selection by only three hours.

The Pennsylvania Supreme Court also concluded that it gave Stretton
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the “opportunity to participate” in the trial, Randolph, 873 A.2d at 1282,
suggesting that the trial court did not violate Randolph’s Sixth Amend-
ment rights at all. That is not so. It is true that the Sixth Amendment
affords a criminal defendant only the “fair opportunity to secure counsel
of his own choice.” Powell, 287 U.S. at 53. Here, however, the state trial
court’s ruling prevented Stretton from picking Randolph’s jury, a critical
stage of the criminal proceeding, and the court was unwilling to be even
minimally accommodating to Stretton’s reasonable request for a minor
delay.

The Commonwealth’s remaining arguments are not persuasive. Given
the short delay Stretton requested, the Commonwealth cannot seriously
claim that “Stretton would have had to build Randolph’s defense from
the ground up which would require an unreasonable delay.” Appellant
Br. at 14-15. And, for two reasons, it fares no better in contending that
the source of funds that were to pay for Stretton evaporated following
Stretton’s entry of appearance. Appellant Br. at 19.

For one, the District Court concluded otherwise, see Randolph, 2020
WL 2745722, at *9-10 (“We set forth the following additional facts indis-
pensable to evaluating the constitutional claim at issue|[:] [T]he funds to
hire [Stretton] did not become available until April 29.”), and we must
accept that finding unless it is clearly erroneous. On this record, it is
not. So even if the Randolphs did not sell the family business, Thomas
testified that the family still was able to sell an asset related to that busi-
ness to raise the funds to pay for Stretton. App. 596.

For another, whether Randolph secured the funding to eventually pay
Stretton is largely irrelevant. By May 1, 2003, Stretton had agreed to
represent Randolph and had entered his appearance to do just that.
Even if he wanted to withdraw representation, he would have needed
the leave of the trial court. Pa. R. Crim. P. 120(C) (Dec. 2002); see also
Commonwealth v. Magee, 177 A.3d 315, 325-26 (Pa. Super. Ct. 2017);
Commonwealth v. Ford, 715 A.2d 1141, 1145-46 (Pa. Super. Ct. 1998).
More practically, a subsequent development concerning a sale of a busi-
ness or business asset could not have influenced the trial court’s deci-
sion to deny Stretton’s motion for a continuance.

For these reasons, we are satisfied that the decision of the Pennsyl-
vania Supreme Court involved an unreasonable application of clearly
established Sixth Amendment law. Said another way, we are satisfied
that no fairminded jurist could disagree that the Pennsylvania Supreme
Court’s decision conflicts with the Supreme Court’s Sixth Amendment
jurisprudence. We acknowledge that those precedents grant trial courts
“wide latitude in balancing the right to counsel of choice against the
needs of fairness and against the demands of its calendar.” Gonzalez-Lo-
pez, 548 U.S. at 152 (internal citation omitted). But neither of those
limitations on the right to choice of counsel is relevant here. Granting
Stretton’s three-hour continuance would not have been unfair to the
prosecution, nor would it have strained the state’s interest in the “swift
and efficient administration of criminal justice” or permitted Randolph
“to unreasonably clog the machinery of justice or hamper and delay the
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state’s efforts to effectively administer justice.” Randolph, 873 A.2d at
1282 (citations and quotation marks omitted). It was just three hours.
We also acknowledge that the standards imbedded in AEDPA are de-
signed to be “difficult to meet.” Richter, 562 U.S. at 102. The grant of a
writ of habeas corpus is strong medicine, and it implicates concerns of
federalism, comity, and finality. But if the Sixth Amendment’s guaran-
tee to one’s counsel of choice is to mean anything, it must mean that a
criminal defendant may select and retain the counsel of his choice, and
the trial court must make every reasonable accommodation to facilitate
that representation, provided that the selection and retention of that
counsel will not substantially prejudice the prosecution or significantly
impair the trial court’s ability to dispense criminal justice.?

3 The Commonwealth makes two additional arguments. Neither is persuasive. First, it argues that the Dis-
trict Court’s habeas analysis erroneously relied on United States v. Gonzalez- Lopez, 548 U.S. 140 (2006),
a case not decided until after the Pennsylvania Supreme Court affirmed Randolph’s convictions on direct
appeal. Appellant Br. 24-27. Not so. In its opinion, the District Court discussed Gonzalez-Lopez but made
clear that the case “was decided in 2006 and thus does not inform the ‘clearly established’ federal law ex-
isting at the time of Randolph’s trial.” Randolph, 2020 WL 2745722, at *9 n.7. Instead, the District Court
“rellied] on Gonzalez- Lopez merely for its affirmation of prior, clearly held Supreme Court jurisprudence.”
Id. That is correct. The right to counsel of one’s choice has been firmly embedded in our constitutional struc-
ture for nearly a century, see, e.g., Powell, 287 U.S. at 53, and the District Court’s citations to more re- cent
decisions served only to call attention to the continued vitality of that principle. Second, the Commonwealth
argues that Randolph waived (or forfeited) any Sixth Amendment right he is now claiming. Appellant Br. 27-
34. Once again, we disagree. Any Sixth Amendment waiver must be knowing, voluntary, and intelligent, or
preceded by conduct that clearly implies that the defendant wishes to waive a particular component of the
right. Moreover, to effect a Sixth Amendment waiver, a trial court must ensure—typically through a collo-
quy with the defendant—that the decision by the defendant “is intelligently and competently made.” Welty,
674 F.2d at 187. Neither of those prerequisites were met here.

177



178

Randolph v. Secretary Pennsylvania Department of Corrections

III. CONCLUSION

Few would dispute that “the most important decision a defendant
makes in shaping his defense is his selection of an attorney.” United
States v. Laura, 607 F.2d 52, 56 (3d Cir. 1979). For those able to secure
representation in a criminal case independent of a court appointment,
a fair opportunity to select and retain one’s choice of counsel is not just
a boon, it is a right protected by the Sixth Amendment. Powell, 287
U.S. at 53. One’s right to choice of counsel is not without limits. Trial
courts retain certain discretion to balance that right with the exigencies
of administering criminal justice. But however broad a court’s discretion
may be, it is not broad enough to excuse the Sixth Amendment violation
that occurred here. We hold that the state trial court’s error violated
Randolph’s Sixth Amendment right to counsel of choice, that the Penn-
sylvania Supreme Court’s decision holding otherwise was unreasonable
under AEDPA, and that this violation is not subject to harmless-error
analysis. Gonzalez-Lopez, 548 U.S. at 152. Further, because the Penn-
sylvania Supreme Court’s decision was unreasonable in its application
of federal law, we need not reach whether its decision was based on an
unreasonable determination of the facts.

The judgment of the District Court therefore will be affirmed, and the
case will be remanded for the District Court to issue a writ of habeas
corpus.
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ESTATE AND TRUST NOTICES

Notice is hereby given that, in the
estates of the decedents set forth be-
low, the Register of Wills has granted
letters testamentary or of administra-
tion to the persons named. Notice is
also hereby given of the existence of
the trusts of the deceased settlors set
forth below for whom no personal rep-
resentatives have been appointed with-
in 90 days of death. All persons having
claims or demands against said estates
or trusts are requested to make known
the same, and all persons indebted to
said estates or trusts are requested to
make payment, without delay, to the
executors or administrators or trust-
ees or to their attorneys named below.

FIRST PUBLICATION

Aikens, Jane I., dec’d.
Late of Manheim Township.
Executor: Louis James Aikens,
Jr., c/o Alspach and Ryder LLC,
232 N. Duke Street, Lancaster,
PA 17602.
Attorney: Alspach and Ryder
LLC.

Atherton, Susan E., dec’d.
Late of Lititz Borough.
Executrix: Elizabeth D. Heim
c/o Paterson Law LLC, 2600
Willow Street Pike N, PMB 155,
Willow Street, PA 17584.

Attorney: Kim Carter Paterson.

Becker, Joyce N., dec’d.
Late of Lititz Borough.
Personal Representative: Kath-
leen J. Brubaker, Executrix, c/o
John R. Gibbel, Attorney, P.O.
Box 5349, Lancaster, PA 17606.
Attorneys: Gibbel Kraybill &
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Hess LLP.

Beidel, Linda K., dec’d.
Late of Earl Township.
Executor: Timothy J. Beidel
c/o Kling and Deibler, LLP, 131
West Main Street, New Holland,
PA 17557.
Attorney: Ashley A. Glick, Es-
quire; Kling and Deibler, LLP.

Beiler, Leon Edwin, dec’d.
Late of Leacock Township.
Executor: Lillian R. Miller c/o
Aevitas Law, PLLC, 1755 Oregon
Pike, Suite 201, Lancaster, PA
17601.
Attorneys: Neil R. Vestermark,
Esquire; Aevitas Law, PLLC.

Bomberger, Paul S. a/k/a Paul

Scott Bomberger, dec’d.
Late of Manheim Township.
Executrix: Anita A. Bomberger
c/o Jeffrey C. Goss, Esquire,
480 New Holland Avenue, Suite
6205, Lancaster, PA 17602.
Attorneys: Brubaker Connaugh-
ton Goss & Lucarelli LLC.

Bradford, Bethleen A., dec’d.
Late of the Borough of Eliza-
bethtown.

Executrix: Karen L. Mason c/o
Nikolaus & Hohenadel, LLP,
222 S. Market Street, Suite 201,
Elizabethtown, PA 17022.
Attorney: Kevin D. Dolan, Es-
quire.

Brandt, Robert E., dec’d.
Late of Elizabethtown.
Co-Executors: Kelvin E. Brandt
and Lori A. Love c/o Randall
K. Miller, Esq., 659 E. Wil-
low Street, Elizabethtown, PA
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17022.
Attorney: Randall K. Miller.

Cobaugh, Charles C., Jr. a/k/a
Charles C. Cobaugh, dec’d.
Late of the Borough of Eliza-
bethtown.
Executrices: Janet M. Rodriguez
and Jane L. Wesner c/o Niko-
laus & Hohenadel, LLP, 222 S.
Market Street, Suite 201, Eliza-
bethtown, PA 17022.
Attorney: Kevin D. Dolan, Es-
quire.

Esquire, 901 Rohrerstown Road,
Lancaster, PA 17601.

Attorneys: Metzger and Spencer,
LLP.

Geib, Richard L., dec’d.

Late of Pequea Township.
Co-Executors: Kimberly J. Mow-
ery and Michele L. Geib c/o E.
Richard Young, Jr., Esquire,
1248 W. Main Street, Ephrata,
PA 17522.

Attorney: E. Richard Young, Jr.,
Esquire.

Costello, Joseph C., dec’d.
Late of the Township of Man-
heim.
Administrator: Adam Costello
c/o Nikolaus & Hohenadel, LLP,
222 S. Market Street, Suite 201,
Elizabethtown, PA 17022.
Attorney: Matthew S. Bleacher,
Esquire.

Gniewek, Norman F., dec’d.

Late of West Donegal Township.
Executor: David N. Gniewek,
740 Tristan Trail, Chambers-
burg, PA 17202.

Attorney: Brian J. Hinkle; Mette,
Evans and Woodside; 3401 N.
Front Street, Harrisburg, PA
17110.

Dougherty, Anne S. a/k/a Anne
Shirley Dougherty, dec’d.
Late of Manheim Township.
Co-Executors: Debra A. Lake-
man and Patricia A. Wood c/o
Trinity Law, 1586 Lititz Pike,
Lancaster, PA 17601.
Attorney: Josh Bodene, Esquire.

Good, John R., Sr., dec’d.

Late of Paradise Township.
Executrix: Judith A. Owens c/o
The Law Offices of William P.
Harrington, Jr., Esq., 945 Hill-
crest Dr., Kinzers, PA 17535.
Attorney: William P. Harrington,
Jr., Esquire.

Evans, Beth P., dec’d.
Late of Willow Street.
Executor: Carolyn I. Evans and
R. Douglas Evans, 1424 Markley
Street, Norristown, PA 19401.

Attorney: None.

Frey, F. Jeanne a/k/a Frances
Jeanne Frey, dec’d.
Late of Manor Township.

Personal Representative: Rebec-
ca Grubb c/o John W. Metzger,

Gradwell, Dorothy J., dec’d.

Late of Ephrata Township.
Personal Representative: David
J. Gradwell, Executor, c/o Ryan
M. Burroughs, Attorney, P.O.
Box 5349, Lancaster, PA 17606.
Attorneys: Gibbel Kraybill &
Hess LLP.

Gray, Mary J. a/k/a Mary Jean
Gray, dec’d.

Late of West Lampeter Town-
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ship.

Personal Representative: Eliz-
abeth L. Gray c/o John
W. Metzger, Esquire, 901
Rohrerstown Road, Lancaster,
PA 17601.

Attorneys: Metzger and Spencer,
LLP.

Gustafson, Carl G. a/k/a Carl G.
Gustafson, Jr., dec’d.

Late of West Lampeter Town-
ship.

Personal Representative: Carol
G. Butkovsky, Executrix, c/o
John R. Gibbel, Attorney, P.O.
Box 5349, Lancaster, PA 17606.
Attorneys: Gibbel Kraybill &
Hess LLP.

Hagans, Christine, dec’d.

Late of West Lampeter Town-
ship.

Personal Representative: Re-
becca H. Simeral, Executor,
c/o John H. May, Esquire, 49
North Duke Street, Lancaster,
PA 17602.

Attorneys: May, Herr & Grosh,
LLP.

Hagelgans, Jean D., dec’d.

Late of Lancaster City.
Executrix: Vicki L. Nace c/o H.
Charles Benner, Attorney, 200
East Main Street, Leola, PA
17540.

Attorney: H. Charles Benner.

Harter, Eleanor C., dec’d.

Late of Ephrata Township.
Executor: James H. Harter c/o
H. Charles Benner, Attorney,
200 East Main Street, Leola, PA
17540.

Attorney: H. Charles Benner.
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Hatfield, Dottie L., dec’d.
Late of Drumore Township.
Executor: Michael Bridge c/o
Law Office of Gretchen M. Cur-
ran, LLC, 18 East Penn Grant
Road, Willow Street, PA 17584-
0279.
Attorney: Gretchen M. Curran.

Heck, Doris C., dec’d.
Late of Lititz Borough.
Executor: Wendy H. DiGiacomo
c/o Lucy F. Dowd, Lucy Dowd
Law LLC, 342 N. Queen Street,
Rear, Lancaster, PA 17603.
Attorney: Lucy F. Dowd.

Henry, Vickie Ann a/k/a Vickie

A. Henry, dec’d.
Late of Colerain Township.
Executrix: Julie A. Spangler c/o
Law Office of Gretchen M. Cur-
ran, LLC, 18 East Penn Grant
Road, Willow Street, PA 17584.
Attorney: Gretchen M. Curran.

High, Marc D., dec’d.

Late of East Lampeter Township.
Personal Representative: Lisa
H. Clark, Executrix, c/o Ann
L. Martin, Attorney, P.O. Box
5349, Lancaster, PA 17606.
Attorneys: Gibbel Kraybill &
Hess LLP.

Hohenwarter, Romaine L., dec’d.
Late of the Township of West
Lampeter.

Executors: Stephen Hohen-
warter and Gregory Hohen-
warter c/o James R. Clark,
Esquire, 277 Millwood Road,
Lancaster, PA 17603.

Attorney: James R. Clark.
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Howard, Margaret R. a/k/a Mar- LLP.
garet Reilly Howard, dec’d.

Late of the Borough of Lititz.

Mertz, Edwin E., Sr., dec’d.

Executor: Kathleen Shaffer c/o
Law Office of Shawn Pierson,
105 East Oregon Road, Lititz,
PA 17543.
Attorney:
Esquire.

Shawn M. Pierson,

Huynh, Luc, dec’d.

Late of New Holland.

Executrix: Thu Ha Huynh c/o
Legacy Law, PLLC, 147 W. Air-
port Road, Suite 300, Lititz, PA
17543.

Attorney: Neal A. Rice, Esquire.

Kulp, Aileen D. a/k/a Aileen Do-

ris Kulp, dec’d.

Late of Stevens, PA.

Executor: Curtis Kulp c/o Law
Office of Mitchell A. Sommers,
Esq., PC, 15 S. State Street, Ste.
201, P.O. Box 836, Brownstown,
PA 17508.

Attorney: Mitchell A. Sommers,
Esquire.

Landis, Lowell L., dec’d.

Late of Manheim Township.
Executor: Michael L. Landis c/o
E. Richard Young, Jr., Esquire,
1248 West Main Street, Ephra-
ta, PA 17522.

Attorney: E. Richard Young, Jr.,
Esquire.

Lopez, Albert A., Jr., dec’d.

Late of Lancaster Township.
Personal Representative: Sher-
ry Virginia Lopez c/o John
W. Metzger, Esquire, 901
Rohrerstown Road, Lancaster,
PA 17601.

Attorneys: Metzger and Spencer,
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Late of East Cocalico Township.
Co-Executors: Dervin Bend-
er and Lisa Buchter c/o Pyfer,
Reese, Straub, Gray & Farhat,
P.C., 128 N. Lime Street, Lan-
caster, PA 17602.

Attorney: Pyfer, Reese, Straub,
Gray & Farhat, P.C.

Miller, Cynthia A., dec’d.

Late of Ephrata Borough.

Executrix: Tina M. Geyer c/o
Robert E. Sisko, Esquire, 700
North Duke Street, P.O. Box

4686, Lancaster, PA 17604-
4686.
Attorneys: Morgan, Hallgren,

Crosswell & Kane, P.C.

Miller, David E., dec’d.

Late of Manor Township.
Executor: Glenn Nolt and Wilbur
Siegrist ¢c/o Young and Young,
44 S. Main Street, P.O. Box 126,
Manheim, PA 17545.

Attorney: Young and Young.

Murrey-McClain, Joan M., dec’d.

Late of the City of Lancaster.
Personal Representative: Susan
R. Clarke, Administratrix, c/o
Melvin H. Hess, Attorney, P.O.
Box 5349, Lancaster, PA 17606.
Attorneys: Gibbel Kraybill &
Hess LLP.

Murry, Harry B., dec’d.

Late of the Borough of Millers-
ville.

Executor: Harry J. Murry c/o
Nikolaus & Hohenadel, LLP,
222 S. Market Street, Suite 201,
Elizabethtown, PA 17022.
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Attorney: Kevin D. Dolan, Es-
quire.

Myers, Gladys, dec’d.

Late of Lancaster City.
Administrator: Deborah Ann
Montgomery c/o Pyfer, Reese,
Straub, Gray & Farhat, P.C.,
128 N. Lime Street, Lancaster,
PA 17602.

Attorney: Pyfer, Reese, Straub,
Gray & Farhat, P.C.

Preston, Victoria Elizabeth, dec’d.
Late of Upper Mt. Joy Township.
Administrator: Natosha R. Ab-
battista c/o Nikolaus & Hohe-
nadel, LLP, 212 North Queen
Street, Lancaster, PA 17603.
Attorney: Barbara Reist Dillon,
Esquire.

Robbins, Edna G., dec’d.

Late of Manheim Township.
Revocable Living Trust Agree-
ment of Edna G. Robbins dated
July 30, 1999, as Amended and
Restated August 15, 2003 and
October 6, 2015.
Executor/Trustee: Todd Niec
c/o Theodore L. Brubaker, Es-
quire, 480 New Holland Ave-
nue, Suite 6205, Lancaster, PA
17602.

Attorneys: Brubaker Connaugh-
ton Goss & Lucarelli LLC.

Rosenbaum, Clara Harriet, dec’d.

Late of Lancaster Township.
Personal Representative: Charles
A. Pass c/o John W. Metzger,
Esquire, 901 Rohrerstown Road,
Lancaster, PA 17601.

Attorneys: Metzger and Spencer,
LLP.

Sensenig, Earl M., dec’d.

Late of the Township of West
Earl.

Executors: Lowell A. Sensenig
and Kenneth L. Sensenig c/o
James R. Clark, Esquire, 277
Millwood Road, Lancaster, PA
17603.

Attorney: James R. Clark.

Shuman, Ray Kenneth, dec’d.

Late of Lititz Borough.

Personal Representative: David
L. Shuman, Administrator, c/o
Thomas M. Gish, Sr., Attorney,
P.O. Box 5349, Lancaster, PA
17606.
Attorneys:
Hess LLP.

Gibbel Kraybill &

Smeltz, Leona M., dec’d.

Late of Manheim Township.
Co-Executors: Lynn M. Kreider
and Gerald E. Smeltz c/o Scott
Alan Mitchell, Esq., Saxton &
Stump, LLC, 280 Granite Run
Dr., Ste. 300, Lancaster, PA
17601.

Rollman, Robert W. a/k/a Rob-
ert Wellington Rollman, dec’d.

Late of Akron Borough.

Attorney: Saxton & Stump, LLC.

Snader, James D. a/k/a James

Executor: Robert M. Rollman
c/o Gardner and Stevens, P.C.,
109 West Main Street, Ephrata,
PA 17522.

Attorney: Kurt A. Gardner.
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Daniel Snader, dec’d.

Late of Elizabeth Township.

Co-Executors: Donna L. Schick-
el and Linda L. Bilger c/o E.
Richard Young, Jr., Esq., 1248
West Main Street, Ephrata, PA
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17522.

Attorney: E. Richard Young, Jr.,
Esquire.

Stauffer, Fred M., dec’d.
Late of West Earl Township.
Executrix: Lorna M. McAlevy
c/o E. Richard Young, Jr., Esq.,
1248 West Main Street, Ephra-
ta, PA 17522.
Attorney: E. Richard Young, Jr.,
Esquire

Stoltzfus, Ariana S., dec’d.
Late of Caernarvon Township.

Executor: Ivan S. Stoltzfus c/o
Robert E. Sisko, Esquire, 700
North Duke Street, P.O. Box

4686, Lancaster, PA 17604-
4686.
Attorneys: Morgan, Hallgren,

Crosswell & Kane, P.C.

Wilson, Richard W. a/k/a Rich-
ard Wilson a/k/a Richard Wayne
Wilson, dec’d.
Late of West Donegal Township.
Administrator: Katie L. Coover
c/o VanOrmer & Stephenson,
P.C., 344 South Market Street,
Suite 101, Elizabethtown, PA
17022.
Attorney: Daniel A. Stephenson,
Esquire.

SECOND PUBLICATION

Auker, Soreno A., dec’d.

Late of Warwick Township.
Personal Representative: Sarah
E. Griffith, Executrix, ¢/o John
R. Gibbel, Attorney, P.O. Box
5349, Lancaster, PA 17606.
Attorneys: Gibbel Kraybill &
Hess LLP.
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Barr, Jane L., dec’d.

Late of West Hempfield Town-
ship.

Executor: Security National
Trust Company c/o Nikolaus
& Hohenadel, LLP, 212 North
Queen Street, Lancaster, PA
17603.

Attorney: Barbara Reist Dillon,
Esquire.

Beiler, Sarah L., dec’d.

Late of Leacock Township.
Executor: John L. Miller and
Simeon S. Stoltzfus c/o Kling
and Deibler, LLP, 131 W. Main
Street, New Holland, PA 17557.
Attorney: Linda Kling, Esquire;
Kling and Deibler, LLP.

Blaydon, Harriette V., dec’d.
Late of West Donegal Township.

Executor: Robert J. Blaydon,
7000 Birchwood Road, Harris-
burg, PA 17112.

Attorney: None.

Boyer, Barry Lee a/k/a Bar-
ry Boyer a/k/a Barry L. Boyer,
dec’d.
Late of Ephrata Township.
Administrator: Sally A. Boyer
c/o Pyfer, Reese, Straub, Gray &
Farhat, P.C., 128 N. Lime Street,
Lancaster, PA 17602.
Attorney: Pyfer, Reese, Straub,
Gray & Farhat, P.C.

Burdick, James William a/k/a
James W. Burdick a/k/a James
Burdick, dec’d.
Late of Earl Township.
Administrator: James R. Bur-
dick c/o Steven R. Blair, Attor-
ney at Law, 650 Delp Road, Lan-
caster, PA 17601.
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Attorney: Steven R. Blair.

Francis, Adele E. a/k/a Adele
Day, Mildred R. a/k/a Mildred Elizabeth Francis, dec’'d.
Katherine Reaver Day, dec’d. Late of Manor Township.

Late of Mount Joy Borough.
Mildred R. Day Revocable Living
Trust dated October 14, 1994.
Executor/Trustee: John David
Day c/o Jeffrey C. Goss, Es-
quire, 480 New Holland Ave-
nue, Suite 6205, Lancaster, PA
17602.

Attorneys: Brubaker Connaugh-
ton Goss & Lucarelli LLC.

Delp, Linda Jane, dec’d.

Late of New Holland Borough.
Executor: Trent Delp c/o Sea-
mus M. Lavin, Esq., 122 S.
Church St., West Chester, PA
19382.

Attorney: Seamus M. Lavin;
Wetzel Gagliardi Fetter & Lavin,
LLC; 122 S. Church St., West
Chester, PA 19382.

Fishel, Ruth Marie Yeager a/k/a

Ruth Y. Fishel, dec’d.

Late of West Donegal Township.
Executor: Randal L. Fishel c/o
Megan C. Huff, Esquire, Nestico
Druby, P.C., 1135 East Choco-
late Avenue, Suite 300, Hershey,
PA 17033.

Attorney: Megan C. Huff, Es-
quire.

Forney, Robert C., dec’d.

Late of the Township of West
Donegal.

Executrix: Marilyn D. Forney
c/o Nikolaus & Hohenadel, LLP,
222 S. Market Street, Suite 201,
Elizabethtown, PA 17022.
Attorney: John M. Smith, Es-
quire.
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Executor: Judith Reynolds c/o
Aevitas Law, PLLC, 1755 Oregon
Pike, Suite 201, Lancaster, PA
17601.

Attorneys: Neil R. Vestermark,
Esquire; Aevitas Law, PLLC.

Funk, Margaret H., dec’d.

Late of Manheim Township.
Executrix: Diana Hartman c/o
Robert F. Musser, Esq., 408
West Chestnut Street, Lancast-
er, PA 17603.

Attorney: Clymer Musser & Sar-
no, PC.

Gardner, Margaret A. a/k/a Mar-
garet Ann Gardner, dec’d.

Late of Lancaster City.
Executor: Mary Ellen Gardner
c/o Nikolaus & Hohenadel, LLP,
212 North Queen Street, Lan-
caster, PA 17603.

Attorney: Richard G. Greiner,
Esquire.

Gehr, Larry L., dec’d.

Late of West Cocalico Township.
Executor: Lee S. Gehr c/o
George J. Morgan, Esquire, 700
North Duke Street, P.O. Box

4686, Lancaster, PA 17604-
4686.
Attorneys: Morgan, Hallgren,

Crosswell & Kane, P.C.

Givler, Barbara E., dec’d.

Late of Penn Township.

Personal Representatives: Pa-
mela K. Shellenberger and Sha-
ron M. Givler, Co-Executrices,
Thomas M. Gish, Sr., Attorney,
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P.O. Box 5349, Lancaster, PA
17606.

Attorneys: Gibbel Kraybill
Hess LLP.

&

Glick, Mary S., dec’d.

Late of Earl Township.
Executor: Jonas Z. Glick, Stevie
Z. Glick, and Johnny Z. Glick
c/o Kling and Deibler, LLP, 131
West Main Street, New Holland,
PA 17557.

Attorney: Linda Kling, Esquire;
Kling and Deibler, LLP.

Good, Verna Mae, dec’d.

Late of Ephrata Township.
Executors: Rodney James Good,
Ricky O. Good, and Theresa
Mae Matz c/o Robert E. Sisko,
Esquire, 700 North Duke Street,
P.O. Box 4686, Lancaster, PA
17604-4686.
Attorneys: Morgan,
Crosswell & Kane, P.C.

Hallgren,

Gundel, Gerald L., dec’d.

Late of East Hempfield Town-
ship.

Executor: Christopher C. Straub
c/o Pyfer, Reese, Straub, Gray &
Farhat, P.C., 128 N. Lime Street,
Lancaster, PA 17602.

Attorney: Pyfer, Reese, Straub,
Gray & Farhat, P.C.

Hartman, Harry Earl, Jr., a/k/a
Harry E. Hartman, Jr., dec’d.

Late of West Donegal Township.
Administratrix: Ms. Kathy L.
Campbell, 6017 Union Tunnel
Drive, Harrisburg, PA 17111.

Attorney: Gary L. Rothschild,
Esquire; 2215 Forest Hills Drive,
Suite 35, Harrisburg, PA 17112.

Herr, Calvin E., dec’d.

Late of Penn Township.
Executor: Rutherford Cline c/o
Young and Young, 44 S. Main
Street, P.O. Box 126, Manheim,
PA 17545.

Attorney: Young and Young.

Hossler, Gladys, dec’d.

Late of Penn Township.
Executor: Jay R. Hossler, Jr.,
416 Debbie Court, Hanover, PA
17331.

Attorneys: Becker Law Group,
P.C.; Arthur J. Becker, Jr., Es-
quire.

Houpt, Glenn R., dec’d.

Late of Lancaster City.
Administrator, C.T.A.: Gary
K. Groff c/o James N. Clymer,
Esq., 408 West Chestnut Street,
Lancaster, PA 17603.

Attorney: Clymer Musser & Sar-
no, PC.

Guzy, Jadwiga, dec’d.
Late of Manheim Township.
Executor: Roman Guzy c/o Kris-

Koser, Esther M. a/k/a Esther
Mae Koser, dec’d.

ten L. Behrens, Esq., 458 Had-
donfield Rd., Ste. 700, Cherry
Hill, NJ 08002.

Attorney: Kristen L. Behrens,
Esq.; Dilworth Paxson LLP; 457
Haddonfield Rd., Ste. 700, Cher-
ry Hill, NJ 08002.
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Late of East Hempfield Town-
ship.

Executor: Gary Koser c/o Attor-
ney J. Elvin Kraybill, P.O. Box
5349, Lancaster, PA 17606.
Attorneys: Gibbel Kraybill &
Hess LLP.
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Leisey, Tyler Scott, dec’d.

Late of Adamstown Borough.
Executors: Phyllis J. Reinert
and Jeffrey S. Leisey c/o Appel
Yost & Zee LLP, 33 North Duke
Street, Lancaster, PA 17602.
Attorney: James K. Noel, IV.

Owens, Kathryn Mary, dec’d.

Late of Lancaster Twp.
Administratrix: Sonya Owens,
627 Wyncroft Ln., #1, Lancast-
er, PA 17603.

Attorney: Jennifer M. Merx;
Skarlatos Zonarich; 320 Market
St., Ste. 600W, Harrisburg, PA

Lewis, 17101.
dec’d.

Late of Lancaster City.

Stephen Eugene, Sr.,

Redcap, Joyce E., dec’d.

Executor: Shayla E. Lewis c/o
Scott Alan Mitchell, Esq., Sax-
ton & Stump, LLC, 280 Granite
Run Dr., Ste. 300, Lancaster, PA
17601.

Attorney: Saxton & Stump, LLC.

McFadden, Roosevelt, dec’d.

Late of Lancaster City.
Administratrix: Venia McFadden
c/o James N. Clymer, Esq., 408
West Chestnut Street, Lancast-
er, PA 17603.

Attorney: Clymer Musser & Sar-
no, PC.

Mitchell, Mervyn B., dec’d.

Late of Warwick Township.
Executors: William Mitchell and
Francine Roberts c/o Pyfer,
Reese, Straub, Gray & Farhat,
P.C., 128 N. Lime Street, Lan-
caster, PA 17602.

Attorney: Pyfer, Reese, Straub,
Gray & Farhat, P.C.

Myers, Sandra L., dec’d.

Late of East Lampeter Township.
Executor: Daren L. Johns c/o
George W. Porter, Esquire, 909
East Chocolate Avenue, Her-
shey, PA 17033.

Attorney: George W. Porter, Es-
quire.

Late of New Holland Borough.

Executors: M. Todd Hudak and
Michelle D. Miller c/o Kling and
Deibler, LLP, 131 West Main
Street, New Holland, PA 17557.
Attorney: Patrick A. Deibler, Es-
quire; Kling and Deibler, LLP.

Rogers, Theresa T., dec’d.

Late of 1001 E. Oregon Road,
Lititz, PA.

Executrix: Stephanie A. Con-
nerton, 1019 Presidents Drive,
Lititz, PA 17543.

Attorney: Terry D. Weiler, Es-
quire; 213 E. Lancaster Ave-
nue, Suite One, Shillington, PA
19607.

Shank, Helen F. a/k/a Helen
Furniss Shank, dec’d.

Late of Lititz Borough.
Executors: John R. Shock and
Kenneth R. Shock c/o Alspach
and Ryder, LLC, 232 N. Duke
St., Lancaster, PA 17602.
Attorney: Alspach and Ryder
LLC.

Shank, Margaret S., dec’d.

Late of W. Donegal Township.

Executor: Darryl D. Shank c/o
Young and Young, 44 S. Main
Street, P.O. Box 126, Manheim,
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PA 17545.
Attorney: Young and Young.

Shearer, Beatrice D., dec’d.

Late of Lancaster County.
Executor: Paul W. Shearer, III,
c/o Bellomo & Associates, LLC,
3198 East Market Street, York,
PA 17402.

Attorney: Daniel D. Hill, Es-
quire.

Smith, Kenneth E., dec’d.

Late of Lititz Borough.

Personal Representative: Jason
C. Smith, Executor, c/o Marci S.
Miller, Attorney, P.O. Box 5349,
Lancaster, PA 17606.

Attorneys: Gibbel Kraybill &
Hess LLP.

Snell, Fenton L., dec’d.

Late of Lancaster Township.
Executor: Crystal G. Snell c/o
Young and Young, 44 S. Main
Street, P.O. Box 126, Manheim,
PA 17545.

Attorney: Young and Young.

Thompson, Mary I., dec’d.

Late of Manheim Township.
Personal Representative: Craig
M. Thompson, Executor, c/o
Ryan M. Burroughs, Attorney,
P.O. Box 5349, Lancaster, PA
17606.

Attorneys: Gibbel Kraybill &
Hess LLP.

Tshudy, Donald R., dec’d.
Late of Manheim Township.

Administrator: Douglas S.
Tshudy, 1824 Anne Avenue,
Lancaster, PA 17601.

Attorney: None.
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Wagner, Steven Ramsey, dec’d.
Late of Manheim Township.
Executrix: Anne Wagner Stout
c/o Russell, Krafft & Gruber,
LLP, 930 Red Rose Court, Suite
300, Lancaster, PA 17601.
Attorney: Julie B. Miller.

Wasser, Naomi E., dec’d.
Late of Earl Township.
Executor: Brian R. Wasser c/o
Kling and Deibler, LLP, 131
West Main Street, New Holland,
PA 17557.

Attorney: Patrick A. Deibler, Es-
quire; Kling and Deibler, LLP.

Wilrigs, James Patrick, dec’d.

Late of Lancaster City.
Administrators: Holly C. Wilrigs
and Brian D. Wilrigs c/o Kristen
L. Behrens, Esq., 457 Haddon-
field Rd., Ste. 700, Cherry Hill,
NJ 08002.
Attorney: Kristen L. Behrens;
Dilworth Paxson LLP; 457 Had-
donfield Rd., Ste. 700, Cherry
Hill, NJ 08002.

THIRD PUBLICATION

Baker, Barbara E. a/k/a Barbara
Elaine Baker a/k/a Barbara E.
Sauder, dec’d.
Late of Upper Leacock Town-
ship.
Executor: Rodney W. Horst c/o
H. Charles Benner, Attorney,
200 East Main Street, Leola, PA
17540.
Attorney: H. Charles Benner.

Booth, Dorothy M., dec’d.
Late of East Lampeter Township.

Co-Executors: Michele L. Booth
and Bryan E. Booth c/o E. Rich-
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ard Young, Jr., Esquire, 1248
West Main Street, Ephrata, PA
17522.

Attorney: E. Richard Young, Jr.,
Esquire.

Burkins, Florence L., dec’'d.

Late of East Cocalico Township.
Executrix: Christine Wenrich
c/o Robert E. Sisko, Esquire,
700 North Duke Street, P.O.
Box 4686, Lancaster, PA 17604-
4686.

Attorneys: Morgan,
Crosswell & Kane, P.C.

Hallgren,

Chillas, William E., dec’d.

Late of East Lampeter Township.
Executrix: Jennifer C. Chillas
c/o Samuel M. Mecum, Esquire,
33 North Duke Street, Lancast-
er, PA 17602.

Attorneys: Appel, Yost & Zee
LLP.

Collins, Beatrice June, dec’d.

Late of West Lampeter Town-
ship.

Executors: Mary S. Gregg and
Jill Finan c¢/o Herr & Low, P.C.,
234 North Duke Street, Lancast-
er, PA 17602.

Attorney: Matthew A. Grosh.

Denlinger, Jeffrey K., dec’d.

Late of Lititz.

Personal Representative: Ca-
leb M. Denlinger, Executor, c/o
John R. Gibbel, Attorney, P.O.
Box 5349, Lancaster, PA 17606.
Attorneys: Gibbel Kraybill &
Hess LLP.

Fisher, Mildred A. a/k/a Mildred
Alberta Fisher, dec’d.

Late of Strasburg Township.
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Executor: Barbara A. Neustad-
ter c/o Nikolaus & Hohenadel,
LLP, 212 North Queen Street,
Lancaster, PA 17603.

Attorney: Richard G. Greiner,
Esquire.

Garrett, Vivian M. a/k/a Vivian
Miller Garrett, dec’d.

Late of Manheim Township.
Executrix: Catherine A. Kaufman
c/o Jeffrey C. Goss, Esquire,
480 New Holland Avenue, Suite
6205, Lancaster, PA 17602.
Attorneys: Brubaker Connaugh-
ton Goss & Lucarelli LLC.

Harnish, Jean Ann, dec’d.

Late of West Lampeter Town-
ship.

Executors: Emily L. Harnish
and Matthew R. Harnish c/o Py-
fer, Reese, Straub, Gray & Far-
hat, P.C., 128 N. Lime Street,
Lancaster, PA 17602.

Attorney: Pyfer, Reese, Straub,
Gray & Farhat, P.C.

Hatt, Donald E., dec’d.

Late of East Donegal Township.
Co-Executors: Thomas A. Hatt
and Terry A. Hatt c/o Scott
E. Albert, Esq., 50 East Main
Street, Mount Joy, PA 17552.
Attorney: Scott E. Albert, Es-
quire.

Haverstick, James S., dec’d.

Late of the Borough of Millers-
ville.

Executors: Jeffrey E. Sellers and
Gregory E. Sellers c/o Nikolaus
& Hohenadel, LLP, 222 S. Mar-
ket Street, Suite 201, Elizabeth-
town, PA 17022.

Attorney: Jeffrey S. Shank, Es-
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quire.

Herr, Carl B., dec’d.

Late of the Township of Man-
heim.
Executor: Larry E. Herr c/o
James R. Clark, Esquire, 277
Millwood Road, Lancaster, PA
17603.

Attorney: James R. Clark.

Long, Holly A., dec’d.

Late of W. Hempfield Township.
Executors: Anthony F. Erkens
c/o 327 Locust Street, Colum-
bia, PA 17512.

Attorney: John F. Markel; Ni-
kolaus & Hohenadel, LLP; 327
Locust Street, Columbia, PA
17512.

Huber, Carol Dean a/k/a Carol
D. Huber, dec’d.

Late of Martic Township.
Executors: R. Michael Huber
and Ralph M. Huber c/o Ni-
kolaus & Hohenadel, LLP, 212
North Queen Street, Lancaster,
PA 17603.

Attorney: Barbara Reist Dillon,
Esquire.

Kline, Harmon C., dec’d.

Late of Leacock Township.
Executor: Robyn K. Stoltzfus
c/o Kling and Deibler, LLP, 131
West Main Street, New Holland,
PA 17557.

Attorney: Linda Kling, Esquire;
Kling and Deibler, LLP.

Lucas, Lawana W., dec’d.

Late of East Hempfield Town-
ship.

Executor: Lodge Life Services
c/o Appel Yost & Zee LLP, 33
North Duke Street, Lancaster,
PA 17602.

Attorney: Dana C. Panagopou-
los.

Lykens, Dorothy A. a/k/a Doro-
thy Ann Lykens, dec’d.

Late of Ephrata Borough.
Executrix: Dr. Jessica Lynn
Whitmoyer c/o A. Anthony
Kilkuskie, 117A West Main
Street, Ephrata, PA 17522.
Attorney: A. Anthony Kilkuskie;
117A West Main Street, Ephra-
ta, PA 17522.

Krady, John M., dec’d.
Late of Millersville Borough.
Executrix: Cynthia L. Mays c/o

Nace, Ethel Nadine a/k/a E. Na-
dine Nace, dec’d.

David R. Morrison & Assoc.,
1850 William Penn Way, Suite
103, Lancaster, PA 17601.
Attorney: David R. Morrison &
Assoc.

Late of Manheim Township.
Administrator: Jeffrey A. Nace
c/o Barley Snyder, 14 Center
Square, Hanover, PA 17331.
Attorney: Scott L. Kelley; Barley

Snyder LLP; 14 Center Square,
Hanover, PA 17331.

Lines, Dolores F., dec’d.
Late of West Earl Township.

Executor: John P. Lines c/o Herr
& Low, P.C., 234 North Duke
Street, Lancaster, PA 17602.

Attorney: Bradley A. Zuke.

Nagle, Violet V. a/k/a Violet
Venetta Nagle, dec’d.
Late of Ephrata Borough.
Executor: Dennis C. Nagle c/o
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Appel Yost & Zee LLP, 33 North
Duke Street, Lancaster, PA
17602.

Attorney: Dana C. Panagopou-
los.

Nixdorf, James Kenneth, dec’d.

Late of Manor Township.
Administratrix:  Christina L.
Candelaria c/o David P. Carson,
2547 Lititz Pike, Lancaster, PA
17601.

Attorney: David P. Carson.

Peters, Gary L. a/k/a Gary Lee

Peters, dec’d.

Late of East Cocalico Township.
Executrix: Carol L. Barney c/o
Pyfer, Reese, Straub, Gray &
Farhat, P.C., 128 N. Lime Street,
Lancaster, PA 17602.

Attorney: Pyfer, Reese, Straub,
Gray & Farhat, P.C.

Philippa, Debra A. Violante a/k/a
Debra A. Philippa, dec’d.

Late of West Hempfield Town-
ship.

Administrator: Alwin Philippa
c/o Russell, Krafft & Gruber,
LLP, 930 Red Rose Court, Suite
300, Lancaster, PA 17601.
Attorney: Lindsay M. Schoene-
berger.

Retallick, Sharon L., dec’d.

Late of East Cocalico Township.
Executrices: Lori A. Zimmerman
and Amy L. Sciotti c/o A. Antho-
ny Kilkuskie, 117A West Main
Street, Ephrata, PA 17522.
Attorney: A. Anthony Kilkuskie;
117A West Main Street, Ephra-
ta, PA 17522.

Russell, Henry G., dec’d.
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Late of Manheim Township.
Executrix: Vicky L. Russell c/o
Angela M. Ward, Esq., Going &
Plank, 140 E. King St., Lancast-
er, PA 17602.

Attorney: Angela M. Ward, Es-
quire.

Schonvisky, Nina Sue, dec’d.
Late of Lancaster City.
Co-Executors: Georgina Ander-
son and Jeffrey L. Huber c/o
Nicholas T. Gard, Esquire, 121
E. Main Street, New Holland, PA
17557.

Attorneys: Smoker Gard Associ-
ates LLP.

Staffieri, Brian L., dec’d.
Late of Manor Township.
Administrator: Nelson E. Staffi-
eri ¢c/o James N. Clymer, Esq.,
408 West Chestnut Street, Lan-
caster, PA 17603.
Attorney: Clymer Musser & Sar-
no, PC.

Stowe, Jacqueline Jean a/k/a
Jean J. Stowe, dec’d.
Late of Conoy Township.
Executrix: Jacqueline Ann Shaw
c/o O’Day Law Associates, 158
East Chestnut Street, Lancast-
er, PA 17602.
Attorney: O’Day Law Associates.

Stowe, Michal Priscilla a/k/a

Michal P. Sears Stowe, dec’d.
Late of Lancaster City.
Executrix: Priscilla L. Sears c/o
Appel Yost & Zee LLP, 33 North
Duke Street, Lancaster, PA
17602.
Attorney: Jeffrey P. Ouellet.

Sweigart, Lois A. a/k/a Lois Ann
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Sweigart, dec’d.
Late of Denver Borough.
Executor: Galen R. Sweigart
c/o Appel Yost & Zee LLP, 33
North Duke Street, Lancaster,
PA 17602.

Attorney: James K. Noel, IV.

Usner, Ruth R. a/k/a Ruth S.
Usner, dec’d.

Late of East Hempfield Town-

ship.
Executor: Mary B. Lowe c/o
Kling and Deibler, LLP, 131

West Main Street, New Holland,
PA 17557.

Attorney: Linda Kling, Esquire;
Kling and Deibler, LLP.

Waltman, Ralph E., dec’d.

Late of East Drumore Township.
Executor: Ralph T. Waltman c/o
Nikolaus & Hohenadel, LLP, 303
West Fourth Street, Quarryville,
PA 17566.

Attorney: Jeffrey S. Shank, Es-
quire.

Warren, David T., dec’'d.
Late of West Hempfield Town-
ship.
Administrator: Darlene F. War-
ren c/o Jeffrey C. Goss, Esquire,
480 New Holland Avenue, Suite
6205, Lancaster, PA 17602.
Attorneys: Brubaker Connaugh-
ton Goss & Lucarelli LLC.

Wein, Sally A., dec’d.
Late of Warwick Township.
Executor: John P. Wein, Jr.,
c/o Appel Yost & Zee LLP, 33
North Duke Street, Lancaster,
PA 17602.
Attorney: Jeffrey P. Ouellet.
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Welsh, Nora E., dec’d.

Late of Lancaster County.
Executor: Edward G. Welsh, Jr.,
c/o James D. Wolman, Esquire,
53 North Duke Street, Suite
309, Lancaster, PA 17602.
Attorney: James D. Wolman, Es-
quire.

Zimmerman, Earl N., dec’d.

Late of West Cocalico Township.
Executrix: Nancy S. Zimmerman
c/o Nicholas T. Gard, Esquire,
121 E. Main Street, New Hol-
land, PA 17557.

Attorney: Smoker Gard Associ-
ates LLP.

ARTICLES OF INCORPORATION

Notice is hereby given that Ar-
ticles of Incorporation were filed
with the Commonwealth of Penn-
sylvania. The name of the corpo-
ration is:

B&B Therapy Solutions, Inc.
The corporation has been incorpo-
rated under the provisions of the
Business Corporation Law of the
Commonwealth of Pennsylvania
Act of December 22, 1988.

Au-13

NOTICE IS HEREBY GIVEN that
Nonprofit Articles of Incorporation
were filed with the Department
of State of the Commonwealth
of Pennsylvania, at Harrisburg,
Pennsylvania, on July 9, 2021, for
the purpose of obtaining a Certif-
icate of Incorporation under the
provisions of the Nonprofit Corpo-
ration Law of 1988. The name of
the proposed nonprofit corpora-
tion is:

Conestoga North Townhomes
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Homeowners Association, Inc.

The purpose for which it will be
organized is: To be a unit own-
ers’ association that provides for
the management, maintenance
and care of the residential project
located in the City of Lancaster,
Lancaster County, Pennsylvania,
known as Conestoga North Town-
homes, A Planned Community.
McNEES WALLACE & NURICK LLC
100 Pine Street
Harrisburg, PA 17101

Au-13

NOTICE IS HEREBY GIVEN that
Articles of Incorporation were filed
with the Department of State of
the Commonwealth of Pennsylva-
nia, at Harrisburg, Pennsylvania,
on July 8, 2021, for the purpose
of obtaining a Certificate of Incor-
poration of a business corpora-
tion organized under the Business
Corporation Law of the Common-
wealth of Pennsylvania, Act of De-
cember 21, 1988, P.L. 1444, No.
177. The name of the corporation
is:

Country Garden 6-Pak
Restaurant, Inc.

HENRY & BEAVER LLP

937 Willow Street

P.O. Box 1140

Lebanon, PA 17042-1140
Solicitors for the Corporation

Au-13

Notice is hereby given that a

nonprofit corporation known as:
Promises Kept Horse
Sanctuary

was organized under the Penn-
sylvania Nonprofit Corporation
Law of 1988 pursuant to Articles
of Incorporation filed on July 14,
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2021 for the purpose of rescuing
neglected horses.
Kegel Kelin Litts & Lord LLP

Au-13

NOTICE IS HEREBY GIVEN that
Nonprofit Articles of Incorporation
were filed with the Department
of State of the Commonwealth
of Pennsylvania, at Harrisburg,
Pennsylvania, on July 8, 2021, for
the purpose of obtaining a Certif-
icate of Incorporation under the
provisions of the Nonprofit Corpo-
ration Law of 1988. The name of
the proposed nonprofit corpora-
tion is:

Sedgewick Condominium
Association, Inc.

The purpose for which it will
be organized is: To be a condo-
minium unit owners’ association
that provides for the management,
maintenance and care of the
mixed-use condominium project
located in West Hempfield Town-
ship, Lancaster County, Pennsyl-
vania, known as Sedgewick Con-
dominium.

McNEES WALLACE & NURICK LLC
100 Pine Street
Harrisburg, PA 17101

Au-13

Notice is hereby given that a
nonprofit corporation known as:
SPRING CREEK FARM
COMMUNITY ASSOCIATION
was incorporated on August 5,
2021, under the provisions of
the Nonprofit Corporation Law of
1988, for the purpose to be the As-
sociation of Unit Owners organized
pursuant to the Pennsylvania Uni-
form Planned Community Act, Act
180 of 1996, Title 68 Pa. C.S.A.
Section 5101 et seq., as amended
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(the “Act”), with respect to Spring
Creek Farm, a Planned Communi-
ty, located in Silver Spring Town-
ship, Cumberland County, Penn-
sylvania, and established or to be
established pursuant to the pro-
visions of the Act. In furtherance
of its purposes, the corporation
may exercise all rights, privileges,
powers and authority of a corpo-
ration organized under the Non-
profit Corporation Law of 1988, as
amended, and of an association of
unit owners organized under the
Act.
BARLEY SNYDER
Attorneys

Au-13

CERTIFICATE OF ORGANIZATION

NOTICE IS HEREBY GIVEN that
a Certificate of Organization was
filed with the Department of State
of the Commonwealth of Pennsyl-
vania, at Harrisburg, PA on July
13, 2021 for:

1300 West Main, LLC.

The said entity has been orga-
nized under the provisions of the
Pennsylvania Limited Liability
Company Law of 1994 of the Com-
monwealth of Pennsylvania, as
amended.

Au-13

CHANGE OF NAME NOTICE

NOTICE IS HEREBY GIVEN
that a Petition has been filed in
the Court of Common Pleas of
Lancaster County, PA seeking to
change the name of Karyna Batok
to Karishka Batok.

A hearing on the Petition will
be held in Courtroom #4 of the
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Lancaster County Courthouse,
50 North Duke Street, Lancaster,
Pennsylvania on August 10, 2021
at 3:00 p.m., at which time any
persons interested may attend
and show cause, if any, why the
request of said Petition should not
be granted.

Au-13

FICTITIOUS NAME NOTICES

Notice is hereby given that an
Application for Registration of Fic-
titious Name was filed in the De-
partment of State of the Common-
wealth of Pennsylvania on March
26, 2021 for:

Boutique With Kate

at 110 Ann Ave. Salunga-Landis-
ville, PA 17538. The name and ad-
dress of each individual interested
in the business is Katelynn DeRise
at 110 Ann Ave. Salunga-Landis-
ville, PA 17538. This was filed
in accordance with 54 PaC.S.
311.417

Au-13

Notice is hereby given that an
Application for Registration of Fic-
titious Name was filed in the De-
partment of State of the Common-
wealth of Pennsylvania on March
10, 2021 for:

Daniel’s Pro Painting
at 2306 Rockvale Rd. Lancaster,
PA 17602. The name and address
of each individual interested in
the business is Daniel Ledgister
at 2306 Rockvale Rd. Lancaster,
PA 17602. This was filed in accor-
dance with 54 PaC.S. 311.417
Au-13

Free Range Unlimited LLC of 612
West Main Street, Mount Joy, PA
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17552, did file in the Office of the
Secretary of the Commonwealth of
Pennsylvania, on or about July 1,
2021, registration of the fictitious
name:
Plum Street Parking
and Storage

under which they intend to do
business at: 608 West Main Street,
Mount Joy, PA 17552, pursuant to
the provisions of the Act of Assem-
bly of December 16, 1982, Chap-
ter 3, known as the “Fictitious
Name Act.”

Au-13

Notice is hereby given that an
Application for Registration of Fic-
titious Name was filed in the De-
partment of State of the Common-
wealth of Pennsylvania on March
23, 2021 for:

WMHDesign

at 35 Heather Circle Elizabeth-
town, PA 17022. The name and
address of each individual inter-
ested in the business is Ian Robert
Heikel at 35 Heather Circle Eliz-
abethtown, PA 17022. This was
filed in accordance with 54 PaC.S.
311.417

Au-13

MISCELLANEOUS LEGAL

NOTICE

Public Auction
Eastern Lancaster County
School District Property

The property to be sold is the
Property, defined as ALL THAT
CERTAIN land and improvements
thereon lying in East Earl Town-
ship, Lancaster County, Com-
monwealth of Pennsylvania, con-
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taining approximately 0.6106
acres more or less and identified
as the land described in the deed
recorded in the Lancaster County
Recorder of Deeds Office, Instru-
ment # 6618866 and Property ID
# 20011032-0-0000 (the “Proper-
ty”). Containing .6106 acres more
or less

On August 31, 2021 at 5:00
p.m., EASTERN LANCASTER
COUNTY SCHOOL DISTRICT will
sell at public sale, on the Property
located at 1240 Main Street, East
Earl Township, Lancaster County,
PA, containing .6106 acres, more
or less.

REAL ESTATE: The Property
and all improvements thereon.

TERMS: 10% down, by check,
day of sale, balance on or before
October 15, 2021.

REAL ESTATE INSPECTIONS:
By appointment, by contacting
Horning Farm Agency, Inc. at 610-
286-5183.

Sale For: EASTERN LANCAST-
ER COUNTY SCHOOL DISTRICT

Auctioneer: Horning Farm
Agency, Inc., 2403 Main Street,
Narvon, PA 17555.

Ju-30; Au-6, 13

NOTICE OF COMPLAINT TO

QUIET TITLE

In the Court of Common Pleas
Lancaster County, Pennsylvania

No. CI-19-04410

COMPLAINT TO QUIET TITLE
Hopkins Mill Road
New Providence, PA
Tax Parcel I.D. No.
520-25751-0-0000
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SUZANNE L. KEENE and
DENISE KOSER
Plaintiffs
vS.
THE ESTATE OF REUBEN REESE,
ST. PAUL’'S UNITED METHODIST
CHURCH, HELEN L. B. REESE,
GARY W. REESE, FRANK W. RE-
ESE, WENDY BICKFORD, DANIEL
WITMER, MARGARET REESE BAR-
NETT, DORIS REESE BERBERI-
AN, GLENN REESE, JR., ROLAND
EUGENE REESE, and all heirs,

Defendants
To: All Heirs
IMPORTANT NOTICE
YOU ARE IN DEFAULT

BECAUSE YOU HAVE FAILED TO
ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY
AND FILE IN WRITING WITH THE
COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS
SET FORTH AGAINST YOU.
UNLESS YOU ACT WITHIN TEN
(10) DAYS FROM THE DATE OF
THIS NOTICE, A JUDGMENT
MAY BE ENTERED AGAINST YOU
WITHOUT A HEARING AND YOU
MAY LOSE YOUR PROPERTY OR
OTHER IMPORTANT RIGHTS.
YOU SHOULD TAKE THIS PAPER
TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER,
GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT
HIRING A LAWYER. IF YOU
CANNOT AFFORD TO HIRE A
LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT
AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE
PERSONS AT REDUCED FEE OR
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NO FEE.
Lancaster County Bar Association
28 East Orange Street
Lancaster, PA 17602
(717) 393-0737
NIKOLAUS & HOHENADEL, LLP
Attorneys for Plaintiffs
Au-13

SUITS ENTERED

Defendant’s name appears first

in capitals, followed by plaintiff ’s
name, number and plaintiff ’s or
appellant’s attorneys.
July 29, 2021
to August 4, 2021

ALMODOVAR, ANGEL T.; JP
Morgan Chase Bank, N.A.; 05158;
Carrucoli

BAYLIS, AKEEM E.; Diamond
Credit Union; 05182; Curtin

BRYANT, RODNEY K.; OneMain
Financial Group, LLC; 05227;
Ratchford

CAMPBELL IV, THOMAS J.; JP
Morgan Chase Bank, N.A.; 05160;
Carrucoli

COON, DANIEL S.; Bank of
America, N.A.; 05214; Flink

DONAHEY, JOAN E.; Bank of
America, N.A.; 05149; Polas

EARL R. MARTIN, INC.; OZ Trux
LLC; 05137; Dautrich

EARL R. MARTIN, INC.; OZ Trux
LLC; 05141; Dautrich

FERGUSON, GAIL A.; Capital

One Bank (USA), N.A.; 05244;
Ratchford

FIGUEROA, JUAN E.; OneMain
Financial Group, LLC; 05228;
Ratchford

FLOWERS, MANDY J.; PPL Elec-
tric Utilities Corporation; 05222;
Manley

FREY, ROGER N.; Bank of



LANCASTER LAW REVIEW

America, N.A.; 05232; Polas

GERIDEAU, JESSE; Terry Dull;
05226; Harter

JOHN’S DRIVE SCHOOL AND
AUTO TAG SERVICE, INC.,
JOHN’S DRIVING SCHOOL AND
TAG SERVICE; Jerold B. Fuller-
ton; 05194; Asbell

KANN, DAVE M.; Discover Bank;
05175; Nolan

KEIM, RACHEL D.; Melissa N.
Hornberger ; 05273 ; Addington

KLECKER, KRISTOPHER M.;
Bank of America, N.A.; 05231; Po-
las

KREIDER, ANGELA LYNN; Bank
of America, N.A.; 05155; Polas

LANCASTER COUNTRY DAY
SCHOOL, WILSON, CHRIS; Shan-
non O. Young; 05250; Justice

LEHMAN, GREGORY L.; Bank of
America, N.A.; 05159; Polas

LLANOS, ALEJANDRO; Bank of
America, N.A.; 05238; Polas

MAZZA VINEYARDS, INC.; Ga-
briel De Lla Vega; 05146

MAZZA VINYARDS, INC.; The
Bee Folks and Lori Titus; 05145

MOLINA, MARIAH; Margarita
Vasquez; 05261; Swartz

MORGAN, LESLIE T.; Bank of
America, N.A.; 05251; Polas

PEDRAZA, CHRISTOPHER, PE-
DRAZA-SANTA, CHRISTOPHER;
Integrity First Home Buyers, LLC;
05252; Rohrbaugh

RILEY, ALEXIS M.; OneMain
Financial Group, LLC; 05229;
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Ratchford

RIVER RUN RENTALS, LLC;
Conestoga Valley School District;
05267; Leininger

SHAM, JONATHAN; Bank of
America, N.A.; 05148; Polas

SHIFFLER, ANTHONY W.; Bank
of America, N.A.; 05235; Polas

SITES, SHANE, SITES, TONI M.;
OneMain Financial Group, LLC;
05223; Ratchford

SOUDERS, CHRISTY L.; Bank of
America, N.A.; 05241; Polas

STOJAK, KIMBERLY C.; Discov-
er Bank; 05179; Santucci

STOLTZFUS JR., MERLIN W.;
Bank of America, N.A.; 05233; Po-
las

SUITOR, CHRISTINE; Bank of
America, N.A.; 05213; Flink

SUNDAY-BORLAND, PAIGE A,
Bank of America, N.A.; 05248; Po-
las

TAYLOR SIMMONS, ASHLEY;
Bank of America, N.A.; 05211;
Flink

VEGA, ALISHA; OneMain Finan-
cial Group, LLC; 05224; Ratchford

WHITESIDE, SUSAN M.; Bank
of America, N.A.; 05249; Polas

WUBSHET, MIKIYAS W.; Bank
of America, N.A.; 05243; Polas

ZIMMERMAN, ANTHONY L.,
ZIMMERMAN, LAVERN J.; Jessica
Zugay; 05174; Jablonski

ZIMMERMAN, JOSHUA, AG
SOURCE (PA), LLC; John M. Hess;
05247; Thomas
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Mediation and ADR Solutions
provided by The Honorable Thomas I. Vanaskie (Ret.)

24 years on the Federal bench (Third Circuit Court of Appeals and
Middle District of Pennsylvania)
Unmatched credentials and experience makes him uniquely qualified to assist parties
resolve disputes with guidance that is informed, impartial, fair and objective

Available to resolve disputes in business and commercial, class action and mass tort,
employment, ERISA, insurance, antitrust, securities, intellectual property, civil rights and
personal injury cases

Serves as a Special Master in complex litigation and is highly experienced in the area of
e-discovery and privilege review

STEVENS & LEE
LAWYERS & CONSULTANTS 215.568.7560

tiv@stevenslee.com
A STEVENS & LEE/GRIFFIN company www.stevenslee.com

.
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The Lancaster Law Review (USPS 304080) is published weekly by the
Lancaster Bar Association, 28 E. Orange St., Lancaster, PA 17602.
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ing Friday. Deadlines are subject to change for holiday schedule. Subscrip-
tion: $87.00 per year in advance; single copies $3.40. All legal notices must
be submitted in typewritten form and are published exactly as submitted by
the advertiser. Neither the Lancaster Law Review nor the printer will assume
any responsibility to edit, make spelling corrections, eliminate errors in gram-
mar or make any changes in content. The Lancaster Law Review makes no
representation as to the quality of services offered by any advertiser in this
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Periodicals Postage Paid at the Post Office at Lancaster, PA and additional
offices under the Act of March 3, 1879.
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