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 The Ethics Hotline provides free     
advisory opinions to PBA members based 
upon review of a member’s prospective 
conduct by members of the PBA Commit-
tee on Legal Ethics and Professional Re-
sponsibility. The committee responds to 
requests regarding, the impact of the provi-
sions of the Rules of Professional Conduct 
or the Code of Judicial Conduct upon the 
inquiring member’s proposed activity.    
All inquiries are confidential.  
 

Call (800) 932-0311, ext. 2214. 
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Our assistance is confidential,  
non-judgmental, safe, and effective 

 

To talk to a lawyer today, call: 
1-888-999-1941 

717-541-4360 
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JANET R. KINNEER, late of Bullskin 
Township, Fayette County, PA  (3) 

 Personal Representative: Gary R. Kinneer 
 c/o Watson Mundorff, LLP 

 720 Vanderbilt Road 

 Connellsville, PA  15425 

 Attorney: Timothy J. Witt  
_______________________________________ 

 

GEORGE E. KOLESSAR, JR., late of 
Menallen Township, Fayette County, PA  (3) 

 Executrix: Gwen A. Shoaf 
 c/o 51 East South Street 
 Uniontown, PA  15401 

 Attorney: Webster & Webster  
_______________________________________ 

 

ANNA LESKO, late of Brownsville, Fayette 
County, PA  (3)  

 Executrix: Linda Ritsko 

 c/o Davis & Davis 

 107 East Main Street 
 Uniontown, PA  15401 

 Attorney: James T. Davis  
_______________________________________ 

 

ALFRED Z. PALANKEY, late of Dunbar 
Township, Fayette County, PA  (3) 

 Executrix: Lynne Palankey May, a/k/a 
 Lynne E. May 

 c/o 51 East South Street 
 Uniontown, PA  15401 

 Attorney: Anthony S. Dedola, Jr.  
_______________________________________ 

 

DARRELL VAUGHN RHODES, late of 
Smithfield, Fayette County, PA  (3) 

 Executor: Darrell V. Rhodes, Jr. 
 c/o Radcliffe Law, LLC 

 648 Morgantown Road, Suite B 

 Uniontown, PA  15401 

 Attorney: Robert R. Harper, Jr.  
_______________________________________ 

 

THOMAS SAVELL, a/k/a THOMAS 
CHARLES SAVELL, late of Bullskin 
Township, Fayette County, PA  (3) 

 Executor: James S. Tucholski 
 113 Deer Creek Drive 

 Mt. Pleasant, PA  15666 

 c/o 749 North Church Street 
 Mt. Pleasant, PA  15666  

 Attorney: Paul Toohey  
_______________________________________ 

 

 

WILLIAM GATES BROWN, JR., a/k/a 
WILLIAM G. BROWN, late of German 
Township, Fayette County, PA  (3) 

 Co-Executor: James W. Brown and 

 Donald R. Brown 

 c/o Adams Law Offices, PC 

 55 East Church Street, Suite 101 

 Uniontown, PA  15401 

 Attorney: Jason Adams  
_______________________________________ 

 

MARTIN COSIMATTO, a/k/a MARTIN A. 
COSIMATTO, late of Redstone Township, 
Fayette County, PA  (3) 

 Executrix: Paula Batt 
 7796 Belvale Drive 

 Alexandria, Virginia 22315 

 c/o Newcomer Law Offices 

 4 North Beeson Boulevard 

 Uniontown, PA  15401 

 Attorney: Ewing Newcomer  
_______________________________________ 

 

LOUISE BARBARA DELSIGNORE, a/k/a 
LOUISE B. DELSIGNORE, late of Redstone 
Township, Fayette County, PA  (3) 

 Personal Representative:  
 Kathryn Ann Gmutza 

 c/o Watson Mundorff, LLP 

 720 Vanderbilt Road 

 Connellsville, PA  15425 

 Attorney: Robert A. Gordon  
_______________________________________ 

 

FRANKLIN DELANO KENNISON, a/k/a 
FRANKLIN D. KENNISON, late of South 
Union Township, Fayette County, PA  (3) 

 Executrix: Terry Jean Kennison Williams 

 c/o Adams Law Offices, PC 

 55 East Church Street, Suite 101 

 Uniontown, PA  15401 

 Attorney: Jason Adams  

ESTATE  NOTICES 

Notice is hereby given that letters 
testamentary or of administration have been 
granted to the following estates. All persons 
indebted to said estates are required to make 
payment, and those having claims or demands 
to present the same without delay to the 
administrators or executors named.  
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HAZEL C. BAKER, a/k/a HAZEL L. 
BAKER, a/k/a HAZEL BAKER, late of North 
Union Township, Fayette County, PA  (2) 

 Executrix: Brenda Banko 

 c/o John & John 

 96 East Main Street 
 Uniontown, PA  15401 

 Attorney: Simon B. John  
_______________________________________ 

 

NEVILLE BREWER, a/k/a NEVILLE 
ERNEST BREWER, a/k/a NEVILLE E. 
BREWER, late of South Union Township, 
Fayette County, PA  (2) 

 Executor: John Scott Brewer 
 c/o Higinbotham Law Offices 

 68 South Beeson Boulevard 

 Uniontown, PA  15401 

 Attorney: James Higinbotham  
_______________________________________ 

 

KRISTEN BROWN, a/k/a KRISTEN EKAS 
BROWN, late of Uniontown, Fayette County, 
PA  (2) 

 Administratrix: Cindy Ekas-Brown 

 c/o 84 East Main Street 
 Uniontown, PA  15401 

 Attorney: Vincent Tiberi  
_______________________________________ 

 

RICHARD E. DAVIS, SR., late of Uniontown, 
Fayette County, PA  (2) 

 Personal Representatives:  
 Margaret A. Davis, Co-PRs 

 3702 Clairton Drive 

 Bowie, Maryland 20721 

 Marilyn Bailey, Co-PR 

 9864 NW 15th. Street 
 Pembroke Pines, FL  33024 

 c/o 7843 Belle Point Drive 

 Greenbelt, Maryland 20770 

 Attorney: Archie L. Palmore, Esq.  
_______________________________________ 

 

FRANCES JOHNS, a/k/a FRANCES EDITH 
JOHNS, late of Smithfield, Fayette County, PA   
 Executor: Daniel A. Johns  (2) 

 c/o 9 Court Street 
 Uniontown, PA  15401 

 Attorney: Vincent J. Roskovensky, II  
_______________________________________ 

 

 

 

 

FERNE E. MORRIS, late of Vanderbilt, 
Fayette County, PA  (2) 

 Executrix: Rhonda L. Lonce 

 1164 Nellie Road 

 Vanderbilt, PA  15486 

 c/o 4 North Beeson Boulevard 

 Uniontown, PA 15401 

 Attorney: Sheryl R. Heid  
_______________________________________ 

 

HELEN LUCILLE PUZAK, a/k/a HELEN L. 
PUZAK, late of North Union Township, Fayette 
County, PA  (2) 

 Executrix: Kathleen M. Puzak 

 5252 Pittsburgh Road 

 Uniontown, PA  15401 

 c/o Puzak Law Offices, LLC 

 101 South Third Street 
 Youngwood, PA  15697 

 Attorney: David J. Puzak  
_______________________________________ 

 

PAULETTE RADOCK, late of Washington 
Township, Fayette County, PA  (2) 

 Executor: James C. Radock 

 1969 Shady Oak Drive 

 Allison Park, PA  15101 

 c/o P.O. Box 718 1310 Cross Street 
 Rostraver, PA  15012 

 Attorney: Brian Pirilla  
_______________________________________ 

 

GERALDINE W. RAFFLE, late of Hopwood, 
North Union Township, Fayette County, PA  (2) 

 Executor: Mark W. Raffle 

 c/o Radcliffe Law, LLC 

 648 Morgantown Road, Suite B 

 Uniontown, PA  15401 

 Attorney: William M. Radcliffe  
_______________________________________ 

 

MELVA P. ROLAND, a/k/a MELVA 
ROLAND, a/k/a MELVA PAULINE 
ROLAND, late of Dunbar Township, Fayette 
County, PA  (2) 

 Executrix: Carolyn W. Maricondi 
 c/o P.O. Box M 

 Dawson, PA  15428 

_______________________________________ 

 

BETTY LOU TESKA, a/k/a BETTY TESKA, 
late of Jefferson Township, Fayette County, PA   
 Personal Representative: Jeffery H. Teska   
 c/o Davis & Davis 

 107 East Main Street 
 Uniontown, PA 15401 

 Attorney: Gary J. Frankhouser  
_______________________________________ 
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IRENE VENSKO-DEATON, late of North 
Union Township, Fayette County, PA (2) 

 Executor: David Lynch 

 9207 North 103rd, East Avenue 

 Owasso, OK  74055 

_______________________________________ 

DARLA J. BELSICK, late of Washington 
Township, Fayette County, PA  (1) 

 Executor: Darrin B. Belsick 

 1219 Fayette Avenue 

 Belle Vernon, PA 15012 

 c/o 823 Broad Avenue 

 Belle Vernon, PA 15012 

 Attorney: Mark E. Ramsier  
_______________________________________ 

 

ALLEN GEORGE FERENS, late of Saltlick 
Township, Fayette County, PA  (1) 

 Administratrix: Beverly A. Braverman 

 c/o Ament Law Group, P.C. 
 3950 William Penn Highway, Suite 5 

 Murrysville, PA 15668 

 Attorney: John W. Ament  
_______________________________________ 

 

LINDA MARIETTA, a/k/a LINDA CAROL 
MARIETTA, late of Masontown Borough, 
Fayette County, PA  (1) 

 Executrix: Karlyn Ramsay Dankle 

 c/o Higinbotham Law Offices 

 68 South Beeson Boulevard 

 Uniontown, PA 15401 

 Attorney: James Higinbotham  
_______________________________________ 

 

MARY CAROLYN NOVAK, late of Newell 
Borough, Fayette County, PA  (1) 

 Personal Representative:  
 William Ronald Novak 

 509 Brashear Street 
 Brownsville, PA  15417 

 c/o Mitchell Law Office 

 P.O. Box 310  
 902 First Street 
 Hiller, PA 15444 

 Attorney: Herbert G. Mitchell, Jr.  
_______________________________________ 

 

 

 

 

 

 

 

WILLIAM NOVAK, JR., late of Newell 
Borough, Fayette County, PA  (1) 

 Personal Representative:  
 William Ronald Novak 

 509 Brashear Street 
 Brownsville, PA 15417 

 c/o Mitchell Law Office 

 P.O. Box 310 

 902 First Street 
 Hiller, PA 15444 

 Attorney: Herbert G. Mitchell, Jr.  
_______________________________________ 

 

MARY J. PAOLI, a/k/a MARY PAOLI, late 
of Springhill Township, Fayette County, PA  (1) 

 Executor: Brad Paoli 
 c/o Davis & Davis 

 107 East Main Street 
 Uniontown, PA 15401 

 Attorney: Gary J. Frankhouser  
_______________________________________ 

 

WILLIAM PAULL, III, a/k/a WILLIAM 
PAULL, late of North Union Township, Fayette 
County, PA  (1) 

 Personal Representative: Daniel Paull, Jr. 
 c/o George & George 

 92 East Main Street 
 Uniontown, PA 15401 

 Attorney: Joseph M. George, Sr.  
_______________________________________ 

 

EDWARD POLITO, a/k/a EDWARD J. 
POLITO, SR., a/k/a EDWARD JOHN 
POLITO, SR., late of North Union Township, 
Fayette County, PA  (1) 

 Executrix: Deborah A. Allen 

 c/o Higinbotham Law Office 

 68 South Beeson Boulevard 

 Uniontown, PA 15401 

 Attorney: James Higinbotham  
_______________________________________ 

 

ROBERT RAFTER, late of Uniontown, 
Fayette County, PA  (1) 

 Executrix: Frances Rafter 
 P.O. Box 209 

 Smock, PA 15480 

 c/o 92 East Main Street, Suite 24 

 Uniontown, PA 15401 

 Attorney: Michelle Kelley  
_______________________________________ 
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Michael J. Shavel, Esquire  
(Attorney ID.: #60554)  

Jill M. Fein, Esquire (Attorney ID.: #318491) 
Kaitlin D. Shire, Esquire  
(Attorney ID.: #324226)  
HILL WALLACK LLP 

777 Township Line Road, Suite 250 

Yardley, PA 19067 

Tel. 215-579-7700 

Fax 215-579-9248 

Attorneys for Plaintiff 
 

IN THE COURT OF COMMON PLEAS OF 
FAYETTE COUNTY, PENNSYLVANIA 

 

NO. 1990 of 2022 GD 

 

COMPLAINT IN MORTGAGE 
FORECLOSURE  

 

 

PLANET HOME LENDING, LLC 

 Plaintiff, 
 vs. 
MARK MORRISON and KATHY 
MORRISON 

 Defendants.  
 

NOTICE 

 

If you wish to defend, you must enter a written 
appearance personally or by attorney and file 
your defenses or objections in writing with the 
court. You are warned that if you fail to do so, 
the case may proceed without you and a 
judgment may be entered against you without 
further notice for the relief requested by the 
plaintiff. You may lose money or property or 
other rights important to you. 
 

YOU SHOULD TAKE THIS PAPER TO 
YOUR LAWYER AT ONCE. IF YOU DO 
NOT HAVE A LAWYER, GO TO OR 
TELEPHONE THE OFFICE SET FORTH 
BELOW. THIS OFFICE CAN PROVIDE YOU 
WITH INFORMATION ABOUT HIRING A 
LAWYER. 
 

IF YOU CANNOT AFFORD TO HIRE A 
LAWYER, THIS OFFICE MAY BE ABLE TO 
PROVIDE YOU WITH INFORMATION 
ABOUT AGENCIES THAT MAY OFFER 
LEGAL SERVICES TO ELIGIBLE PERSONS 
AT A REDUCED FEE OR NO FEE. 

Pennsylvania Lawyer Referral Service 
Pennsylvania Bar Association 

100 South Street 
P.O. Box 186 

Harrisburg, PA 17108 

Telephone: 1-800-692-7375 

_______________________________________ 

 

 NOTICE IS HEREBY GIVEN that the 
shareholders and directors of Ridgeline Heating 
and Cooling, Inc., a Pennsylvania corporation 
with an address of 208 Hillview Lane, PO Box 
151, Melcroft, PA 15462 have approved a 
proposal that the corporation voluntarily 
dissolve and that the Board of Directors is now 
engaged in winding up and settling the affairs of 
the corporation under the provisions of Section 
1975 of the Pennsylvania Business Corporation 
Law of 1988, as amended.  
 

Cameron Kimmell 
2003 State Route 31 

Ligonier, PA 15658 

_______________________________________ 
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Notice by JEFFREY L. REDMAN, Register of Wills and  
Ex-Officio Clerk of the Orphans’ Court Division of the Court of Common Pleas  

 

   Notice is hereby given to heirs, legatees, creditors, and all parties in interest that accounts in 
the following estates have been filed in the Office of the Clerk of the Orphans’ Court Division of the 
Court of Common Pleas as the case may be, on the dates stated and that the same will be presented for     
confirmation to the Orphans’ Court Division of Fayette County on  
 

Monday, March 6, 2023, at 9:30 A.M. 
 

Notice is also hereby given that all of the foregoing Accounts will be called for Audit on   
 

 Monday, March 20, 2023, at 9:30 A.M.  
in Courtroom No. 5 of the Honorable Joseph M. George, Jr. or his chambers, Third Floor,               
Courthouse, Uniontown, Fayette County, Pennsylvania, at which time the Court will examine and audit 
said      accounts, hear exceptions to same or fix a time therefore, and make distribution of the balance           
ascertained to be in the hands of the Accountants. 

  

 

 

  Notice is hereby given to heirs, legatees, creditors, and all parties in interest that accounts in the 
following estates have been filed in the Office of the Clerk of the Orphans’ Court Division of the Court 
of Common Pleas as the case may be, on the dates stated and that the same will be presented for     
confirmation to the Orphans’ Court Division of Fayette County on  
 

Monday, March 6, 2023, at 9:30 A.M. 

Notice is also hereby given that all of the foregoing Accounts will be called for Audit on   
 

 Monday, March 20, 2023, at 9:30 A.M.  
in Courtroom No. 1 of the Honorable Steve P. Leskinen or his chambers, Second Floor, Courthouse, 
Uniontown, Fayette County, Pennsylvania, at which time the Court will examine and audit said      
accounts, hear exceptions to same or fix a time therefore, and make distribution of the balance           
ascertained to be in the hands of the Accountants.        

 

 

 

 

JEFFREY L. REDMAN 

Register of Wills and Ex-Officio Clerk of the Orphans’ Court Division (2 of 2) 

 

 

Registers’ Notice 

Estate Number Estate Name Accountant 

2621-0268 DOLORES E. HAVANETS, a/k/a 
DOLORES HAVANETS, a/k/a  
DELORES E. HAVANETS, deceased 

Rose M. Fantini, Executrix 

26210-0700 WILLIAM R. HARDY, JR., deceased Jennifer L. Maraugha, Administratrix 

Estate Number Estate Name Accountant 

2621-0887 JESSE L. DAYTON, deceased Emily Dayton, Executor 

2621-0513 LAIRD N. MAY, deceased Audrey M. Cain, Executrix 
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IN THE COURT OF COMMON PLEAS OF FAYETTE COUNTY, PENNSYLVANIA 
CRIMINAL DIVISION 

 

COMMONWEALTH OF PENNSYLVANIA : 
           : 
 v.          : 
           : 
TREMAYNE JEREL SPILLMAN,    : No. 1255 of 2021 

 Defendant/Appellant.      : Honorable Joseph M. George, Jr. 
 

OPINION 

  
George, J.                   January 10, 2023 

 

 A jury trial began on June 6, 2022, with Appellant present, however Appellant left 
trial after opening statements and never returned nor could he be contacted. The trial 
continued in his absence. The jury found Appellant guilty of one count of Possession of 
Firearm Prohibited {1} and one count of Receiving Stolen Property {2}. Appellant was 
finally located on October 3, 2022, and on October 5, 2022, Appellant was sentenced on 
his conviction of Possession of a Firearm Prohibited to a period of incarceration not less 
than eighty-four (84) months nor more than 18 years. Subsequently, Appellant filed this 
Appeal with the Pennsylvania Superior Court. This Opinion is in support of the jury 
verdict. 
 

CONCISE ISSUES 

 

Appellant filed the following Statement of Concise Matters to be Raised on Appeal: 
 

1. The Court erred by conducting a trial with Defendant in absentia; 
 

2. Defendant was denied a fair trial in absentia; 
 

3. The evidence was insufficient to sustain a conviction for receiving stolen property; 
 

4.The Court erred Jury Instruction-failed to give In Court Identification; and 

 

5.The Defendant's Sentence was Illegal- Recidivism Risk Reduction Incentive. 
 

 The Appellant's Statement of Concise Matters to be Raised on Appeal consists of 
eight (8) pages. We provided only the summary of each issue above. 
 

 

____________________________ 

{1} 18 Pa § 6105 §§ A1 

{2} 18 Pa § 3925 §§ A 

JUDICIAL OPINION 
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FACTS 

 

 On May 22, 2021, Pennsylvania State Troopers were dispatched to Adolph's Tav-
ern, Masontown, Fayette County for a report of a man brandishing a gun inside the bar. 
David Cogar testified that the Appellant was at the bar that night with another man. 
(Trial Tr. 24-25.) Cogar, a bartender, approached the two men asking if they needed 
anything else when he heard a "clicking noise" as if a gun was ejecting the shell. (Trial 
Tr. 27:8-15) Appellant pointed a gun at Cogar then spun around in his seat and pointed 
it at the Disc Jockey booth. (Trial Tr. 28:17-24) An altercation ensued between the Disc 
Jockey, Appellant and David Cogar which led to Appellant being disarmed. (Trial Tr. 
29-31). Cogar threw the firearm into a garbage can inside the bar where it was recov-
ered by Troopers. Appellant was removed from the bar. 
 

 Troopers located the Appellant and detained him. Trooper Strini testified that Ap-
pellant was taken to the barracks and read his Miranda rights. When interviewed by 
Troopers Appellant told the Troopers that he possessed a gun on the night in question 
which he had purchased from an individual named "Quami" who sold it to him for Two 
Hundred Dollars ($200.00). (Trial Tr. 74-75). During his interview, Appellant said he 
knew that Quami was going to report the firearm as stolen, and that he knew he was a 
felon who is not allowed to possess firearms. When Troopers ran an eTrace on the fire-
arm it was reported stolen on May 22, 2021. 
 

DISCUSSION 

 

 The first and second issue asserted by the Appellant will be discussed together. The 
issues asserted are that the Court erred by conducting a trial with Defendant in absentia. 
Pursuant to Article 1, §9 of the Pennsylvania Constitution, and the Sixth Amendment of 
the federal Constitution that applies to the states via the Fourteenth Amendment due 
process clause, defendants have the right to be present during their criminal trial. Com-
monwealth v. Wilson, 551 Pa. 593, 598, 712 A.2d 735, 737 (1998). While a defendant 
has the right to be present at trial, that right is not absolute, and can be waived if a non-

capital defendant either expressly or implicitly does so. Id. 
 

 One such way to implicitly wave the right to a jury trial is to absent oneself from 
the trial. Commonwealth v. Kelly, 78 A.3d 1136, 1143 (Pa.Super. 2013). Where the 
offense is not capital and the accused is not in custody, after the trial has begun in a de-
fendant's presence, and he voluntarily absents himself, this does not nullify what has 
been done or prevent the completion of the trial. Instead, this operates as a waiver of his 
right to be present and leaves the Court free to proceed with the trial as if he were pre-
sent. Com. v. Diehl, 378 Pa. 214, 218, 107 A.2d 543, 545 (1954). 
 

 In the instant case the Appellant was present for the jury selection process and 
opening statements. Then Appellant failed to return after lunch. The Court gave defense 
counsel time to contact Appellant with no avail. Clearly, the Appellant had waived his 
right to be present at trial by voluntarily absenting himself after the beginning of his 
trial without cause. 
 

 The Appellant further argues that he was not afforded a fair trial in absentia. Specif-
ically, Appellant raises two issues, (1) that the in-court identification by the witnesses 
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was unfair and (2) that the judge improperly commented on the absence of the Appel-
lant during the trial. 
 

 The crux of Appellant's argument regarding in court identification is that "[t]rial 
unfairness exists if a defendant is identified at trial by a witness pointing to an empty 
chair due to defendant's absence from the trial." 

 

 However Appellant, who was at liberty on bail, absconded from the trial and is now 
trying to benefit from his voluntary absence on appeal. The Commonwealth witnesses 
who were present for the beginning of the trial were able to identify Appellant from the 
beginning of the trial and their experience with him on the night in question. Trooper 
Strini was not present for the beginning of trial, so the Commonwealth presented him 
with a photocopy of the Appellant's driver license photo for identification. Therefore, 
with the benefit of two of the witnesses and the jury seeing the Appellant before he ab-
sented himself the in-court identification was proper. 
 

 The Court did not comment on the Appellant's absence in front of the jury when he 
initially failed to return to the courtroom. However, as the jury could clearly notice the 
empty chair where the defendant previously sat as the trial resumed, we informed the 
jury that "in every criminal case he is presumed innocent whether he's here or 
not." (Trial Tr. 15:1-8). The Court asked defense counsel several times if he had contact 
with his client, but all of those comments were out of the presence of the jury as indicat-
ed repeatedly in the trial transcript. Therefore, the comments regarding the Appellant's 
absence did not infringe upon his right to a fair trial. 
 

 The Next issue Appellant has asserted is that the evidence was insufficient to sus-
tain a conviction for receiving stolen property. The applicable standard of review for 
sufficiency of the evidence is listed below. 
 

The standard of review for a challenge to the sufficiency of the evidence is to deter-
mine whether, when viewed in a light most favorable to the verdict winner, the evi-
dence at trial and all reasonable inferences therefrom is sufficient for the trier of 
fact to find that each element of the crimes charged is established beyond a reasona-
ble doubt. The Commonwealth may sustain its burden of proving every element 
beyond a reasonable doubt by means of wholly circumstantial evidence. 
 

The facts and circumstances established by the Commonwealth need not preclude 
every possibility of innocence. Any doubt raised as to the accused's guilty is to be 
resolved by the fact-finder. [In this context, Courts] do not assess credibility nor... 
assign weight to any of the testimony of record. Therefore, we will not disturb the 
verdict unless the evidence is so weak and inconclusive that as a matter of law no 
probability of fact may be drawn from the combined circumstances. 

 

 Commonwealth v. Vogelsang, 90 A.3d 717, 719 (Pa. Super. 2014). 
 

 In the instant case, the Appellant has argued that the Commonwealth has not met its 
burden to sustain a conviction of receiving stolen property. The crime of receiving sto-
len property is defined as: 
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A person is guilty of theft if he intentionally receives, retains, or disposes of mova-
ble property of another knowing that it has been stolen, or believing that it has 
probably been stolen, unless the property is received, retained, or disposed with 
intent to restore it to the owner. 

 

18 Pa § 3925 §§ A. 
 

 The Commonwealth presented two (2) witnesses who stated that they saw the Ap-
pellant in the bar with the firearm, and one witness identified the firearm presented as 
evidence as the firearm they saw that night. Further the Commonwealth presented the 
testimony of Trooper Strini that the Appellant admitted to possessing the firearm on the 
night in question. It follows that a reasonable jury could conclude that the Appellant did 
possess the firearm. 
 

 As to whether the Defendant knew or should have known the firearm was stolen 
Trooper Strini testified that in his interview Appellant acknowledged possessing the 
firearm on the night in question, that he purchased the firearm from an individual named 
Quami for $200.00, and that Quami was going to report the firearm as stolen. (Trial Tr. 
75: 1-11). Given the information regarding the circumstances of the purchase of the 
firearm and the fact that it was stolen a reasonable trier of fact could conclude that the 
Appellant knew or should have known that the firearm was stolen. Therefore, viewing 
the evidence presented in a light most favorable to the verdict winner the evidence at 
trial and all reasonable inferences therefrom is sufficient for the trier of fact to find that 
each element of the crimes charged is established beyond a reasonable doubt. 
 

 The next concise issue that the Appellant asserts is that "The Court erred Jury In-
struction-failed to Give-In Court Identification." In order to preserve a claim that jury 
instruction was erroneously given, there must have been an objection to the charge at 
trial. See Commonwealth v. Spatz, 84 A.3d 294, 318 18 (Pa.2014). The plain language 
of Pennsylvania Rules of Criminal Procedure Rule 647(B) requires a specific objection 
to assign error to a controverted aspect of or omission from a jury charge. The court has 
held that "absent a specific objection or exception to the charge or the trial court's ruling 
respecting the points" the issues regarding jury instructions are waived. Commonwealth 
v. Pressley, 584 Pa. 624, 632, 887 A.2d 220, 225 (2005). 
 

 Here, the Court requested proposed jury instructions from both sides. However, 
none were given. The Court asked Counsel if they had anything to add before the charge 
was given to the jury. Also, after charging the jury we asked if Counsel had anything 
they wished to include before the jury was dismissed to deliberate. Neither counsel re-
quested to include any additional jury instruction or objected to any of the standard jury 
instructions given. Therefore, this issue has been waived. 
  
 Even if the issue had not been waived, the Appellant's suggested instruction given 
in his Concise Issue Statement is as follows: 
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It is your function to determine whether the witness's identification of the Defend-
ant is reliable and believable, or whether it is based on a mistake or for any reason 
is not worthy of belief. You must decide whether it is sufficiently reliable evidence 
that this defendant is the person who committed the offense[s] charged. 

 United States v. Wade, 388 U.S. 218, 228, (1967). 
 

 This is an excerpt from a federal case. The Court utilized the Pennsylvania standard 
jury instructions regarding determining the credibility and reliability of witnesses who 
testify. Therefore, even if not waived, this issue is without merit. 
 

 The final issue Appellant has asserted is "The Defendant's Sentence was Illegal - 
Recidivism Risk Reduction Incentive." Under the RRRI statute an eligible person is 

 

 A defendant or inmate convicted of a criminal offense who will be committed to 
the custody of the department and who meets all of the following eligibility require-
ments: (1) Does not demonstrate a history of present or past violent behavior ... (3) Has 
not been found guilty of or previously convicted of or adjudicated delinquent for . . . a 
crime of violence as defined in 42 Pa.C.S. § 9714(g) (relating to sentences for second 
and subsequent offenses) or a personal injury crime as defined under section 103 of the 
act of November 24, 1998 (P.L.882, No.111), known as the Crime Victims Act. 
 

 The Appellant was adjudicated delinquent on three burglaries and one aggravated 
assault. Also, Appellant was convicted of child neglect - abuse serious injury in North 
Carolina and burglary in Fayette County. He is therefore obviously disqualified from 
participation in the RRRI program. 
 

 Wherefore, it is respectfully submitted that this appeal is without merit and should 
be denied. 
 

         BY THE COURT:  
         JOSEPH M. GEORGE, JR., JUDGE 

 

 ATTEST: 
 Clerk of Courts 
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CRIMINAL TRIAL CONTINUANCES 

 

 Pursuant to Pennsylvania Rule of Criminal Procedure 106(D), a timely Mo-
tion for Continuance of trial must be heard on or before 4:30 p.m. on the 
Wednesday preceding Criminal Court Week. The Fayette County Court of 
Common Pleas will not entertain criminal trial continuances after that without a 
showing that “the opportunity therefor did not previously exist, or the defendant 
was not aware of the grounds for the motion, or the interests of justice require 
it.” See, Pa.R.Crim.P. Rule 106(D). 
 

GENERAL PLEAS ONLY DURING CRIMINAL TRIAL WEEK 

 

 In addition, the purpose of the Criminal Pretrial Status Conferences held on 
the Monday preceding Criminal Court Week is to arrange for the orderly dispo-
sition of the cases listed. In pursuit of that purpose, guilty pleas during trial 
week while jurors are present and available to start a trial will be restricted to 
general (open) pleas only as to all cases that expire before the end of the fol-
lowing Criminal Court Week. As the sole exception, the Plea Judge may pre-

schedule specific plea bargains during Criminal Court Week for the conven-
ience of the parties.   
 

 The District Attorney and the Court do not want to inconvenience jurors 
who are compelled to be present because of matters that could have and should 
have been fully resolved the previous week. Therefore, all counsel and all de-
fendants should be prepared to enter pleas pursuant to plea bargains (in cases 
that expire) before the end of the week preceding Criminal Trial Week, and Mo-
tions for Continuance should be scheduled before the end of the day on 
Wednesday preceding Criminal Trial Week. Counsel's inability to confer with 
the client ahead of time will not be accepted as an excuse, so contact infor-
mation should be updated now.   

CRIMINAL COURT NOTICES 
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