
FAYETTE  LEGAL  JOURNAL 

VOL. 88 JUNE 14, 2025 NO. 24 
 



 

II FAYETTE LEGAL JOURNAL 

 

FAYETTE LEGAL JOURNAL 
 

The FAYETTE LEGAL JOURNAL is published weekly by the Fayette County Bar 
Association, 45 East Main Street, Suite 100, Uniontown, Pennsylvania 15401, 724-437-

7994. Legal advertisements should be submitted online at www.fcbar.org no later than 
12:00 noon on Friday for publication the following Saturday. No date of publication is 
promised, however. Legal notices are published exactly as submitted by the advertiser. 
Copyright 2001 Fayette County Bar Association. All rights reserved. 
 

Co-Editors: Garnet L. Gordon and Melinda Deal Dellarose 

 

  

 

Cover Design by Marvin R. Mayle, 207 Lick Hollow Road, Hopwood, PA 

FAYETTE COUNTY BAR ASSOCIATION 
Board of Directors 

President:  Sheryl R. Heid 

President Elect: Michelle L. Kelley 

Vice-President: Jeffrey S. Proden 

Secretary:  Anne N. John 

Treasurer:  Louise D. Monaghan  
Past President:  Gretchen A. Mundorff   
Executive Director:  Garnet L. Gordon 

 

 

 

 

 

Directors 

Michael A. Aubele 

Rachel A. Clark 

Sarah E. Connelly 

James E. Higinbotham, Jr. 
Sean M. Lementowski 

Daniel D. Taylor 

E&'()* H,&-(./ 
 

 The Ethics Hotline provides free     
advisory opinions to PBA members based 
upon review of a member’s prospective 
conduct by members of the PBA Commit-
tee on Legal Ethics and Professional     
Responsibility. The committee responds to 
requests regarding, the impact of the          
provisions of the Rules of Professional 
Conduct or the Code of Judicial Conduct 
upon the inquiring member’s proposed 
activity.  All inquiries are confidential.  
 

Call (800) 932-0311, ext. 2214. 
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Our assistance is confidential,  
non-judgmental, safe, and effective 

 

To talk to a lawyer today, call: 
1-888-999-1941 

717-541-4360 
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 Uniontown, PA  15401 

 Attorney: Christian Sesek 

_______________________________________ 

 
ALBERTA M. SPAW, a/k/a ALBERTA 
SPAW, late of Uniontown, Fayette County, PA 

 Administrator: Jeffrey Spaw   (3) 

 c/o Goodwin Como, P.C. 
 108 North Beeson Boulevard, Suite 400 

 Uniontown, PA  15401 

 Attorney: Benjamin F. Goodwin 

_______________________________________ 

SHIRLEY F. BERGER, late of Saltlick 
Township, Fayette County, PA  (2) 

 Personal Representative: Keith R. Berger 
 c/o 92 East Main Street, Suite LL-2 

 Uniontown, PA  15401 

 Attorney: Tyler C. Shultz 

_______________________________________ 

 

RICHARD J. DECENZO, late of South Union 
Township, Fayette County, PA  (2) 

 Executor: William S. Dicenzo 

 c/o Davis & Davis 

 107 East Main Street 
 Uniontown, PA  15401 

 Attorney: James T. Davis 

_______________________________________ 

 

CARL G. GARDNER, late of Lower Tyrone 
Township, Fayette County, PA  (2) 

 Executrix: Tami L. Ansell 
 1149 Banning Road 

 Dawson, PA  15428 

 c/o Schimizzi Law, LLC 

 35 West Pittsburgh Street 
 Greensburg, PA  15601 

 Attorney: Richard Schimizzi 
_______________________________________ 

 

MARY JANE JONES, late of Uniontown, 
Fayette County, PA  (2) 

 Executor: Esther Green Miller, a/k/a  
 Esther Mae Miller 
 172n Wandering Oaks Way 

 Asheville, North Carolina 28805 

 c/o 4 North Beeson Boulevard 

 Uniontown, PA  15401 

 Attorney: Sheryl R. Heid 

_______________________________________ 

 

 

 

 

WAVERLY BAILEY, a/k/a BUBBA 
BAILEY, late of Connellsville, Fayette County, 
PA  (3) 

 Executrix: Lou A. Stevenson 

 222 Dewitt Avenue 

 Connellsville, PA  15425 

 c/o Molinaro Law Offices 

 141 West Peach Street 
 Connellsville, PA  15425 

 Attorney: Carmine Molinaro 

_______________________________________ 

 
DELBERT RAY DUPONT, a/k/a DELBERT 
R. DUPONT, late of North Union Township, 
Fayette County, PA  (3) 

 Executor: Dale Dupont 
 c/o 51 East South Street 
 Uniontown, PA  15401 

 Attorney: Webster & Webster 
_______________________________________ 

 
MONICA LYNN GOBLESKY, a/k/a 
MONICA GOBLESKY, late of Brownsville 
Borough, Fayette County, PA  (3) 

 Executrix: Angela N. Goblesky 

 81 Sea Breeze Road 

 Toms River, NJ  08753 

 c/o 300 Fallowfield Avenue 

 Charleroi, PA  15022 

 Attorney: Richard C. Mudrick 

_______________________________________ 

 
GEORGE SEMANS, a/k/a GEORGE W. 
SEMANS, III, late of North Union Township, 
Fayette County, PA  (3) 

 Personal Representatives:  
 Cynthia S. Smith and Joyce S. Brown 

 65 Nell Street  
 Hopwood, PA  15445 

 c/o Higinbotham Law Offices 

 68 South Beeson Boulevard 

ESTATE  NOTICES 

Notice is hereby given that letters 
testamentary or of administration have been 
granted to the following estates. All persons 
indebted to said estates are required to make 
payment, and those having claims or demands 
to present the same without delay to the 
administrators or executors named.  

 

Third Publication 

 

Second Publication 



 

IV 
FAYETTE LEGAL JOURNAL 

 

MARGARET P. MAIMONE, a/k/a 
MARGARET MAIMONE, late of North 
Union Township, Fayette County, PA  (2) 

 Administrator: Richard E. Hamborsky 

 c/o DeHaas Law, LLC 

 51 East South Street 
 Uniontown, PA  15401 

 Attorney: Ernest P. DeHaas, III 
_______________________________________ 

 
DONALD OWENS, late of Luzerne Township, 
Fayette County, PA  (2) 

 Administrator: Kenneth C. Poole, Sr. 
 1007 High Street 
 Brownsville, PA  15417 

 c/o P.O. Box 488 

 California, PA  15419 

 Attorney: Lisa Buday 

_______________________________________ 

 

ELIZABETH OWENS, a/k/a ELIZABETH 
POOLE OWENS, a/k/a ELIZABETH 
STOKES POOLE OWENS, late of 
Brownsville Boro, Fayette County, PA  (2) 

 Executor: Kenneth C. Poole, Sr. 
 100 High Street 
 Brownsville, PA  15419 

 c/o P.O. Box 488 

 California, PA  15419 

 Attorney: Lisa Buday 

_______________________________________ 

 

JUDITH T. VRABEL, late of Uniontown, 
Fayette County, PA  (2) 

 Co-Executors: John S. Vrabel, Jr. and 
 James S. Vrabel 
 c/o 648 Morgantown Road, Suite B 

 Uniontown, PA  15401 

 Attorney: Robert R. Harper, Jr. 
_______________________________________ 

ERLENE J. CICCHETTI, a/k/a ERLENE 
NEMISH CICCHETTI, a/k/a ERLENE N. 
CICCHETTI, late of Brownsville,   
Redstone Township, Fayette County, PA  (1) 

 Executrix: Angela M. Zimmerlink 

 624 Polly Gap Road 

 Clayton, Georgia 30525 

 c/o Peacock Keller, LLP 

 95 West Beau Street, Suite 600 

 Washington, PA  15301 

 Attorney: Dorothy A. Milovac 

_______________________________________ 

 

 

PATRICIA CRAIG, late of North Union 
Township, Fayette County, PA  (1) 

 Executor: David Lee Craig 

 c/o Adams Law Offices, PC 

 55 East Church Street, Suite 101 

 Uniontown, PA  15401 

 Attorney: Jason Adams 

_______________________________________ 

 
CONSTANCE GUZZO, a/k/a CONSTANCE 
A. GUZZO, late of South Union Township, 
Fayette County, PA  (1) 

 Personal Representative: Santino Guzzo 

 c/o Higinbotham Law Offices 

 68 South Beeson Boulevard 

 Uniontown, PA  15401 

 Attorney: Christian Sesek 

_______________________________________ 

 
THOMAS R. STEWART, V, a/k/a THOMAS 
RICHARD STEWART, V (“TJ”) late of 
Dunbar Township, Fayette County, PA  (1) 

 Executor: Annette M. Wingrove and 
 Robert C. Wingrove, Jr. 
 c/o Davis & Davis 

 107 East Main Street 
 Uniontown, PA  15401 

 Attorney: Samuel J. Davis 

_______________________________________ 

 
ROBERT A. TUPTA, late of Uniontown City, 
Fayette County, PA  (1) 

 Executrix: Janice Sutton 

 c/o Davis & Davis 

 107 East Main Street 
 Uniontown, PA  15401 

 Attorney: Gary J. Frankhouser 
_______________________________________ 

 
JOHN WILSON, a/k/a JOHN D. WILSON, 
late of Bullskin Township, Fayette County, PA 

 Administratrix: Therese Simpson  (1) 

 105 Big Spring Road 

 Acme, PA  15610 

 c/o Tremba Kinney Greiner & Kerr 
 1310 Morrell Avenue, Suite C 

 Connellsville, PA  15425 

 Attorney: John Greiner 
_______________________________________ 
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NOTICE 
 

IN THE COURT OF COMMON PLEAS OF 
FAYETTE COUNTY, PENNSYLVANIA 

No. 632 of 2025, G. D., 
 

Jami Hovanec, Plaintiff,  
 vs. 
JAMES A. OVERLY, his heirs, successors, and/
or assigns generally, Defendants 

 

 TAKE NOTICE that Plaintiff filed a 
Complaint in an Action to Quiet Title in the 
Court of Common Pleas of Fayette County, 
Pennsylvania, averring that they are the owner in 
fee and in possession of, all rights title and 
interest, in and to: 
 

 A tract of land situated in German 
Township, Fayette County, Pennsylvania, and 
which premises are described as containing 
2.326 acres and identified as Tax Parcel No. 15-

35-0218 and known as 1441 Leckrone 
Masontown Rd. 
 

 Plaintiffs acquired said land by deed of the 
Fayette County Tax Claim Bureau, dated 
December 28, 2023, and recorded in the 
Recorder of Deeds Office of Fayette County, 
Pennsylvania, in Record Book 3566, Page 1127. 
 

 The service of this Complaint by 
publication is made pursuant to an Order of 
Court dated May 30, 2025, and filed at the above 
number and term. 
 

 You are hereby notified to plead to the 
complaint in this case, of which the above is a 
brief summary, within twenty (20) days from 
this date. If you wish to defend, you must enter a 
written appearance personally or by attorney and 
file your defenses or objections in writing with 
the Court. You are warned that if you fail to do 
so, the case may proceed without you and a 
judgment may be entered against you without 
further notice for the relief requested by the 
plaintiff. You may lose money or property or 
other rights important to you. 
 

 YOU SHOULD TAKE THIS PAPER TO 
YOUR LAWYER AT ONCE. IF YOU DO 
NOT HAVE A LAWYER, GO TO OR 
TELEPHONE THE OFFICE SET FORTH 
BELOW. THIS OFFICE CAN PROVIDE YOU 
WITH INFORMATION ABOUT HIRING A 
LAWYER. 
 

 IF YOU CANNOT AFFORD TO HIRE A 

TRUST ESTATE NOTICE 
 

 The information below is a non-probate 
estate. All assets of the decedent pass to 
beneficiaries by means of a Revocable Trust. 
The trustee of the trust is advertising in the same 
manner as an estate is advertised. 
 

Deceased:  Dorothy K. Cochran 

 

Late of:   163 Banning Road,  
   Dawson, PA 15428 

 

Died:  April 16, 2025 

 

Trustee:   Henry T. Cochran 

 

Address:  163 Banning Road,  
   Dawson, PA 15428 

 

Attorney:  Rosalie P. Wisotzki 
   310 Grant Street, Suite 1109 

   Pittsburgh, PA 15219 

   412-697-4499        (2 of 3) 

_______________________________________ 

 

NOTICE OF VOLUNTARY DISSOLUTION 
OF RITENOUR LUMBER COMPANY, 

INC. 
 

 NOTICE is hereby given that the 
shareholders and directors of Ritenour Lumber 
Company, Inc., a Pennsylvania corporation, with 
an address of 248 Calvary Church Road, Acme, 
PA 15610, have approved a proposal that the 
corporation voluntarily dissolve, and that the 
Board of Directors is now engaged in winding 
up and settling the affairs of the corporation 
under the provisions of Section 1975 of the 
Pennsylvania Business Corporation Law of 
1988, as amended. 
 

Leah Ritenour, Secretary 

c/o Richard A. Husband, Esquire  
208 S. Arch St., Suite 2 

Connellsville, PA 15425 

_______________________________________ 
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THE court. 
 

 YOU HAVE A RIGHT TO BE 
REPRESENTED AT THE HEARING BY A 
LAWYER. YOU SHOULD TAKE THIS 
PAPER TO YOUR LAWYER AT ONCE. IF 
YOU DO NOT HAVE A LAWYER OR 
CANNOT AFFORD ONE, GO TO OR 
TELEPHONE THE OFFICE SET FORTH 
BELOW TO FIND OUT WHERE YOU CAN 
GET LEGAL HELP. THIS OFFICE CAN 
PROVIDE YOU WITH INFORMATION 
ABOUT HIRING A LAWYER. 
 

 IF YOU HAVE PREVIOUSLY BEEN 
REPRESENTED BY A LAWYER IN 
DEPENDENCY COURT PROCEEDINGS, 
YOUR LAWYER WILL NOT BE AWARE OF 
THIS HEARING UNLESS YOU CONTACT 
YOUR LAWYER. YOU MUST CALL YOUR 
LAWYER AND INFORMA YOUR LAWYER 
OF THE DATE OF THIS HEARING. 
 

 IF YOU CANNOT AFFORD TO HIRE A 
LAWYER, THIS OFFICE MAY BE ABLE TO 
PROVIDE YOU WITH INFORMATION 
ABOUT AGENCIES THAT MAY OFFER 
LEGAL SERVICES TO ELIGIBLE PERSONS 
AT A REDUCED FEE OR NO FEE. 
 

PENNSYLVANIA LAWYER  
REFERRAL SERVICE  

PENNSYLVANIA BAR ASSOCIATION 

100 SOUTH STREET 

PO BOX 186 

HARRISBURG, PA 17108 

(800) 692-7375 

_______________________________________ 

 

 In the Court of Common Pleas of Fayette 
County, Pennsylvania: No.1132 of 2025, G. D. 
In re petition of Brittany N. Rager for change of 
name to Brittany Ann Brady. To all persons 
interested: Notice is hereby given that an Order 
of the Court authorized the filing of said petition 
and fixed the 12th day of August, 2025 at 11:30 
a.m., as the time in Courtroom #5 of the Fayette 
County Courthouse, Uniontown, PA as the place 
for a hearing, when and where all persons may 
show cause, if any they have, why said name 
should not be changed as prayed for. 
_______________________________________ 

 

 

 

 

 

 

LAWYER, THIS OFFICE MAY BE ABLE TO 
PROVIDE YOU WITH INFORMATION 
ABOUT AGENCIES THAT MAY OFFER 
LEGAL SERVICES TO ELIGIBLE PERSONS 
AT A REDUCED OR NO FEE. 
 

PENNSYLVANIA BAR ASSOCIATION  
100 SOUTH STREET 

P. O. BOX 186  
HARRISBURG, PA 17108 

PHONE: 1-800-692-7375 

 

WATSON MUNDORFF, LLP 

720 Vanderbilt Road 

Connellsville, PA 15425-6218 

Phone: (724) 626-88824 

_______________________________________ 

 

IN THE COURT OF COMMON PLEAS OF 

FAYETTE COUNTY, PENNSYLVANIA 

ORPHANS' COURT DIVISION 

NO. 7 ADOPT  2024 

 

IN RE:  ADOPTION OF 

  ZANDER NARA 

 

NOTICE 

 

TO: Rachel Doreen Jane Elwell 
 

 A petition has been filed asking the Court 
to put an end to all rights you have to your child, 
Zander Nara. The court has set a hearing to 
consider ending your rights to your child. That 
hearing will be held before the Honorable Linda 
R. Cordaro in Courtroom No. 2 of the Fayette 
County Courthouse, 61 East Main St., 
Uniontown, Fayette County, Pennsylvania, 
15401, on Wednesday, June 25, 2025 at 2:00 
p.m. 
 

 YOU ARE WARNED THAT EVEN IF 
YOU FAIL TO APPEAR AT THE 
SCHEDULED HEARING, THE HEARING 
WILL GO ON WITHOUT YOU. 
 

 YOU ARE ALSO NOTIFIED OF THE 
ACT 101 OF 2010 WHICH ALLOWS FOR AN 
ENFORCEABLE VOLUNTARY 
AGREEMENT FOR CONTINUING 
CONTACT OR COMMUNICATION 
FOLLOWING AN ADOPTION BETWEEN 
AN ADOPTIVE PARENT, A CHILD, A 
BIRTH PARENTS, AND/OR A BIRTH 
RELATIVE OF THE CHILD, IF ALL 
PARTIES AGREE AND THE WRITTEN 
VOLUNTARY AGREEMENT IS APPROVED 
BY 
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IN THE COURT OF COMMON PLEAS OFF 
FAYETTE COUNTY, PENNSYLVANIA  

CIVIL DIVISION 

NO. 2784 OF 2024, G.D. 
 

IN RE:  CHANGE OF NAME OF  
  RAMONA ALICE LANE, 
 

ORDER 
 

 AND NOW, this 2nd day of May, 2025, 
upon consideration of the Petition for Change of 
Name of Ramona Alice Lane, and after hearing 
thereon and in accordance with the provisions of 
54 Pa. C.S.A. Section 702, it is hereby 
ORDERED and DECREED that said Petition is 
hereby GRANTED, and that the name of 
RAMONA ALICE LANE is legally changed to 
RAMONA ALICE BURNEY and that she shall 
hereafter be known legally as RAMONA 
ALICE BURNEY. 
 IT IS FURTHER ORDERED and 
DECREED that the Prothonotary of Fayette 
County, Pennsylvania shall make the Proofs of 
Publication and the Certifications part of the 
record and serve a copy of this Order upon the 
Pennsylvania Department of Vital Statistics in 
New Castle, Pennsylvania, so that the birth 
record may be amended in conformity with this 
Order. 
  
   BY THE COURT: 
   NANCY D. VERNON, JUDGE 

 

ATTEST:  
PROTHONOTARY 

_______________________________________ 
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Notice by JEFFREY L. REDMAN, Register of Wills and  
Ex-Officio Clerk of the Orphans’ Court Division of the Court of Common Pleas  

 

   Notice is hereby given to heirs, legatees, creditors, and all parties in interest that accounts in 
the following estates have been filed in the Office of the Clerk of the Orphans’ Court Division of the 
Court of Common Pleas as the case may be, on the dates stated and that the same will be presented for     
confirmation to the Orphans’ Court Division of Fayette County on  
 

Monday, July 2, 2025, at 9:30 A.M. 

Notice is also hereby given that all of the foregoing Accounts will be called for Audit on   
 

 Monday, July 16, 2025, at 9:30 A.M.  
 

in Courtroom No. 1 of the Honorable President Judge Steve P. Leskinen or his chambers, Second 
Floor, Courthouse, Uniontown, Fayette County, Pennsylvania, at which time the Court will examine 
and audit said accounts, hear exceptions to same or fix a time therefore, and make distribution of the 
balance ascertained to be in the hands of the Accountants. 
 

 

 

 

  Notice is hereby given to heirs, legatees, creditors, and all parties in interest that accounts in the 
following estates have been filed in the Office of the Clerk of the Orphans’ Court Division of the Court 
of Common Pleas as the case may be, on the dates stated and that the same will be presented for     
confirmation to the Orphans’ Court Division of Fayette County on  
 

Monday, July 2, 2025, at 9:30 A.M. 

Notice is also hereby given that all of the foregoing Accounts will be called for Audit on   
 

 Monday, July 16, 2025, at 9:30 A.M.  
 

in Courtroom No. 5 of the Honorable Judge Joseph M. George, Jr. or his chambers, Third Floor,               
Courthouse, Uniontown, Fayette County, Pennsylvania, at which time the Court will examine and audit 
said accounts, hear exceptions to same or fix a time therefore, and make distribution of the balance           
ascertained to be in the hands of the Accountants. 
 

 

 

 

JEFFREY L. REDMAN 

Register of Wills and Ex-Officio Clerk of the Orphans’ Court Division (1 of 2) 

 

Registers’ Notice 

Estate Number Estate Name Accountant 

2624-0469 PAUL T. PRIESTER, JR. Paul Timothy Priester, Sr., Executor 

Estate Number Estate Name Accountant 

2623-1043 THOMAS A. OSTROWSKI Thomas E. Ostrowski and Michael J. Ostrowski, Co-

Executors 
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IN THE COURT OF COMMON PLEAS OF FAYETTE COUNTY, PENNSYLVANIA 

CIVIL DIVISION 

 

COMMONWEALTH OF PENNSYLVANIA, :  

by DAVID W. SUNDAY JR.,      : 
ATTORNEY GENERAL,      : 
 Plaintiff,         : 
  v.         : 
JOSEPH F. JOHN, and       : 
JOSEPH F. JOHN, II,       :  No. 1827 of 2023 

 Defendants.        :  Honorable Linda R. Cordaro 

 

OPINION AND ORDER 
   

Linda R. Cordaro, J.             March 14, 2025 

 

 Before the Court is the Motion for Partial Judgment on the Pleadings filed by the 
Plaintiff, the Commonwealth of Pennsylvania, acting by Attorney General David W. 
Sunday, Jr. (“Attorney General”). {1} Upon review of the Motion and the responses and 
briefs filed by the parties and consideration of the oral arguments offered by the parties, 
the Court enters the following Opinion and Order granting the Motion in part and deny-
ing the Motion in part. 
 

Background 

 

 The Defendants in this matter, Joseph F. John, and his son, Joseph F. John, II, own 
(either individually or together) approximately fifty (50) residential properties in Greene 
and Fayette Counties in Pennsylvania, which they lease or lease with an option to pur-
chase.  The Attorney General filed the above-captioned action in September of 2023 in 
part pursuant to the Unfair Trade Practices and Consumer Protection Law (“UTPCPL”) 
§201-4, {2} which permits the Attorney General to bring an action in the name of the 
Commonwealth when he has reason to believe that any person is using or is about to use 
any method or practice deemed unlawful by the UTPCPL.  In his First Amended Com-
plaint (“Amended Complaint”), the Attorney General avers that the Johns engaged in 
conduct and business practices in the context of residential leases (“Lease” or “Leases”) 
and residential lease with option to purchase agreements (“Lease to Purchase” or 
“Leases to Purchase”) that violated the UTPCPL and other enumerated laws relating to 
residential property transactions and/or consumer protection. 
 

_______________________________ 

{1} The original Complaint in this matter was filed on September 13th, 2023.  At the time, 
Michelle A. Henry was serving as the Attorney General for the Commonwealth, having been 
appointed by Governor Josh Shapiro to replace himself in the role.  On January 29th, 2025, the 
Commonwealth filed a Statement Regarding Substitution of Successor Pursuant to Pa. R.C.P. 
2352(a), as David W. Sunday, Jr., was sworn into office as Attorney General on January 21st, 
2025, succeeding the prior elected and appointed Attorneys General. 
{2} 73 P.S. §201-1 et seq. 

JUDICIAL OPINION 
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 The Motion for Partial Judgment on the Pleadings is limited to four claims in the 
Amended Complaint: 1) that the Leases to Purchase used by the Johns contractually 
obligated lessees to pay interest at the rate of 12% per year in violation of the Loan In-
terest and Protection Law; {3} that the Johns’ Leases and Leases to Purchase provide 
for unreasonable and unlawful late fees in violation of the UTPCPL; that the Johns did 
not comply with the Real Estate Seller Disclosure Law {4} with respect to Leases to 
Purchase and that this failure constitutes a violation of the UTPCPL; and that the failure 
to provide written statement of account to consumers with Leases to Purchase violates 
the UTPCPL. 
 

Standard of Review 

 

 A motion for judgment on the pleadings should only be granted where there are no 
unknown or disputed issues of material fact.  Del Quadro v. City of Philadelphia, 437 
A.2d 1262, 1263 (Pa. Super. 1981).  A court should consider such motions as if they 
were preliminary objections in the nature of a demurrer and confine the consideration to 
the pleadings and any documents properly attached to them. {5} Judgment on the plead-
ings should only be granted where the moving party’s right to prevail is so clear that a 
trial would clearly be fruitless.  Nevling v. Natoli, 434 A.2d 187, 188 (Pa. Super. 1981).  
The grant of a motion for judgment on the pleadings may be appropriate in cases that 
turn upon the construction of a written agreement.  Gallo v. J.C. Penney Cas. Ins. Co., 
476 A.2d 1322, 1324.  Since a motion for judgment on the pleadings is not a motion for 
summary judgment, no affidavits, depositions, or briefs may be considered, nor is any 
matter before the court except the pleadings.  Del Quadro, at 1263.  This is an important 
distinction here, as this Court has already held hearings related to injunctive relief in 
this action.  Though testimony and evidence were presented at those hearings, that testi-
mony and evidence is not properly considered here in the context of a motion for judg-
ment on the pleadings unless it was also properly attached to a pleading. 
 

 In a motion for judgment on the pleadings, all well-pleaded allegations of the party 
opposing the motion must be accepted as true, with only those facts specifically admit-
ted by the opposing party may be considered against him.  Nevling, at 188.  However, 
pursuant to Rule 1029(c), a general denial or a statement that a party is without suffi-
cient knowledge or information to determine the truth of an averment is not sufficient 
when it is clear the party must know whether a particular allegation is true or false.  
Cercone v. Cercone, 386 A.2d 1, 4 (Pa. Super. 1978). When reliance on Rule 1029(c)  
_______________________________ 

{3} Act of January 30th, 1974 (P.L. 13, No. 6), 41 P.S. §101 et seq. 
{4} 68 Pa. C.S.A. §7301 et seq. 
{5} Defendants previously raised a Preliminary Objection to the Amended Complaint on the basis 
that the Amended Complaint did not include the referenced Exhibits.  This Court overruled that 
Objection on the basis that the Amended Complaint “amends and restates in its entirety” the origi-
nal Complaint, which included the attachments, (though the Amended Complaint does not specifi-
cally incorporate the attachments by reference or state that they remain unchanged), and the Plain-
tiff had attached a copy of the exhibits to the Response to Objections, confirming they were un-
changed.  As preliminary objections and any response thereto are included in the “Pleadings Al-
lowed” under Rule 1017, any documents properly attached to the objections or response are ap-
propriate for consideration on a Motion for Judgment on the Pleadings.  See: Com., Office of 
Attorney General ex rel. Corbett v. Richmond Twp., 975 A.2d 607, n.5 (Pa. Cmwlth. 2009).  Any 
references in this Opinion and Order to exhibits are referring to these exhibits attached to the orig-
inal Complaint and to the Response to Objections.  
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does not excuse a failure to make a specific denial, the court may properly look to an 
answer in its entirety to determine whether a party has admitted all material factual alle-
gations.  Id. at 5.  In Frazier v. Ruskin, 199 A.2d 513, 518 (Pa. Super. 1964), the Superi-
or Court held (in the context of payments made under a lease-sales agreement) that 
where plaintiffs alleged they made payments to the authorized agents of defendants, and 
defendants answered that after a reasonable investigation they were without sufficient 
information to form a belief as to the truth of the averments, such a denial is “patently 
insufficient since it is clear that the defendants must know whether or not they received 
the payment.”  Id.  The Court further held that the failure to make a specific denial was 
an admission they had received payment.  Id.   
 

Discussion 

 

1. Interest Rate on Leases to Purchase and the Loan Interest and Protection Law 

 

 The Pennsylvania Loan Interest and Protection Law, 41 P.S. §§ 101 et seq, (“Act 
6”) is a comprehensive interest and usury law which, among other things, provides a 
limit on the rate of interest on residential mortgages. {6} Anderson Contracting Co. v. 
Daugherty, 417 A.2d 1227, 1229 (Pa. Super. 1979).  To qualify as a “residential mort-
gage” for the purposes of Act 6, a transaction must meet four elements: 1) an obligation 
to pay a sum of money in the amount of the base figure or less; 2) evidenced by a 
“security document;” 3) secured by a lien upon real property in Pennsylvania; and 4) 
containing two or fewer residential units or on which two or fewer residential units are 
to be constructed.  Anderson, at 1230.  The fourth element is not at issue here.  In An-
derson, the Superior Court addressed the second and third elements in considering the 
definition of “security document” set forth in the regulations promulgated to clarify 
various provisions of Act 6, 10 Pa. Code §7.2, and adopted a broad view of the require-
ment that the transaction must be secured by a lien, holding that the provisions of Act 6 
applied to land installment contracts.  Id. at 1232.  The Superior Court concluded that 
the rights and remedies provided by Act 6 “should not be denied to a class of Pennsyl-
vania home purchasers solely because their obligation to pay the balance of the pur-
chase price is evidenced and secured by a land installment contract as opposed to some 
other transaction also designed to create a security interest in real estate.”  Id. 
 The Johns argue that their “Lease with Option to Purchase Agreement” {7} is not 
an “obligation to pay a sum of money” (as required for the first element) as these agree-
ments grant the lessee an option to buy at the specified price but do not create an obliga-
tion to buy, and that the lessee may “walk away” from their lease without any further 
  
_______________________________ 

{6} Section 101 of Act 6 sets forth the definitions through which the Act is interpreted.  This 
section, as amended September 8th, 2008, redefined the term “residential mortgage” as “an obli-
gation to pay a sum of money in an original bona fide principal amount of the base figure or less, 
evidenced by a security document and secured by a lien upon property located in this Common-
wealth.”  The amended statute defined the “base figure” as “two hundred seventeen thousand 
eight hundred seventy-three dollars ($217,873), as adjusted annually for inflation by the depart-
ment (the Department of Banking of the Commonwealth) through notice published in the Penn-
sylvania Bulletin.”  See: Johnson v. Phelan Hallinan & Schmieg, LLP, 202 A.3d 730, n.5 (Pa. 
Super. 2019). 
{7} The Amended Complaint at paragraph 25 refers to Exhibit “A” as examples of the general 
form of the Leases used by the Johns and to Exhibit “B” as the general form of the Lease to Pur-
chase agreements.  The Johns admit this paragraph in their Answer to the Amended Complaint.   
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payment or obligation to pay the principal balance.  This argument is not persuasive.  
First, the definition of “security document” in §7.2 of the regulations expressly includes 
an installment land contract, land contract, or lease purchase agreement, and then goes 
on to “include any similar document if it is a lease of real property where the lessee 
pays or agrees to pay as compensation for use a sum substantially equivalent to or in 
excess of the aggregate value of the real property involved and it is agreed that the les-
see will become, or for no other (or a nominal) consideration has the option to become, 
the owner of the real property upon full compliance with the terms of the agreement.”   
 

 The inclusion of the phrase, “has the option to become” expressly contemplates a 
scenario, like the Leases to Purchase at issue here, where a lessee holds an option rather 
than an obligation.  Further, the language of the Johns’ Lease to Purchase does not pro-
vide any express provision by which a lessee may give notice and “walk away” from the 
Lease to Purchase, nor does it specify any lease term (month-to-month or otherwise).  
To the contrary, the Lease to Purchase requires payment “each and every month thereaf-
ter” (p. 1) and provides that if the lessee fails to consummate the transaction, all sums 
paid are forfeited to the lessor as liquidated damages (p. 4).   
 

 Therefore, this Court finds that “Lease with Option to Purchase Agreements” simi-
lar in nature to the example at Exhibit “B” are within the scope of the protections of Act 
6.  As the terms of the Lease to Purchase in Exhibit “B” require an interest rate of 1% 
per month of the purchase price (resulting in a minimum interest rate of 12% per an-
num), {8} and the published Act 6 maximum lawful interest rate pursuant to §301 of the 
Act did not exceed 7.5% during the period from 2013 through and including December 
of 2023, the Court further finds that any Lease to Purchase agreements used by the 
Johns with a reference to an interest rate of 1% per month during that period are per se 
violations of §301 of Act 6 (subject to any applicable statute of limitations or other rele-
vant affirmative defenses) and that any other similar language appearing in the Johns’ 
lease to purchase agreements shall also be a violation of §301, where the lessee paid a 
rate of interest in excess of that permitted by Act 6.   
 

2. Late Fees 

 

 The following language regarding late fees appears in the examples of the Leases 
and Leases to Purchase regularly used by the Johns included in Exhibits “A” and “B”, 
respectively: 
 

If the tenant fails to pay rent on the due date, the LANDLORD may end this lease.  
If the rent is more than ZERO days late, the tenant must pay a late fee of $25.00, 
and then another $5.00 for each additional day that the rent is late.  The late fee 
specified are (sic) reasonable estimations of the losses the landlord will suffer as a 
result of the late payment of rent.  (Leases, Exhibit “A”) 
 

Late payments shall be charged a late fee of $25.00 for the first day and $5.00 for 
each and every day thereafter. TIME IS OF THE ESSENCE. (Lease to Purchase, 
Exhibit “B”) 

_______________________________ 

{8} As the Attorney General notes in footnote 2 to his Brief in Support of Motion for Partial 
Summary Judgement, though the interest rate in the Johns’ agreements may appear to be 12% per 
annum (1% per month), the agreement states the rate as “1% per month of the purchase price” 
rather than 1% of the amortization of the balance due, which would result in an effective interest 
rate that increased with each subsequent monthly payment.  
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The Landlord Tenant Act of 1951, (“LTA”) {9} does not set any numeric value or for-
mula for what may be considered a “reasonable” late fee in a residential lease, nor does 
any other Pennsylvania statute of which this Court is aware as of the date of this Opin-
ion and Order. Similarly, the existing precedent on the issue of reasonable late fees ap-
pears to be limited to decisions from various Courts of Common Pleas. {10} §250.301 
of the LTA allows the recovery of interest on rent in arrears in an action in assumpsit at 
the legal rate on the amount of rent due if deemed equitable under the circumstances of 
the particular case.  {11} 

 

 In Com., by Creamer v. Monumental Properties, Inc., 459 Pa. 450 (1974), the Penn-
sylvania Supreme Court held that residential leases fell within the purview of the UT-
PCPL.  In Monumental Properties, the Attorney General initiated an action against four 
companies that printed form leases that the Attorney General contended violated the 
UTPCPL, and against twenty-five landlords that used these printed form leases.  Id. at 
454.  The Court also considered whether nine specified provisions in the printed form 
leases were unfair and deceptive and adopted the analysis of existing law and conclu-
sion of the Commonwealth Court that the allegations, as pleaded, failed to state a cause 
of action, as it could not conclude that the general descriptions of the clauses described 
in the Attorney General’s complaint would be unenforceable under all circumstances.  
Id. at 483. {12} 

 

 Here, in the procedural posture of a Motion for Judgment on the Pleadings, this 
Court is asked to decide whether the specific provisions used in the example Leases and 
Leases to Purchase violate the UTPCPL based on the documents themselves and any 
admissions by the Johns in the pleadings without considering any of the evidence and 
testimony admitted at the hearings already conducted in this matter.  This is more infor-
mation than what was available in Monumental Properties, where the court could only 
consider general descriptions of types of provisions in a residential lease rather than 
specific contract language in a specific set of circumstances, but without the advantage 
of the more fully developed record that would be available for a motion for summary 
judgment or after a trial. 
 

  Landlords and tenants can generally include any terms and conditions in a lease 
that are not prohibited by statute or other rule of law.  Bayne v. Smith, 965 A.2d 265, 
267 (Pa. Super. 2009).  Such terms are governed by the law of contracts, with standard 
contract defenses and remedies.  Id. at 266.  This includes the principles relating to ad-
hesion contracts and unconscionability.  The LTA also invokes equitable principles in 
§250.301 with respect to a landlord’s ability to recover interest for unpaid rent.    
_______________________________ 

{9} 68 P.S. §250.101, et seq. 
{10} See Cohick v. Mazza, 68 Pa. D. & C. 5th 145 (C.C.P. of Lycoming County, 2017), for its 
recitation of the limited precedent or applicable statutory guidance on this issue, citing Enx En-
ters. V. Humphries, 2017 Pa. D. & C. Dec. LEXIS 1830, *3 (2017).  In Humphries, the Court 
found that a $5 per day late fee was unreasonable per se and limited late fees to $50 per month.  
The Cohick Court overruled a preliminary objection by demurrer on a $3 per day late fee as ex-
cessive and punitive as being an issue of fact, noting that it fell almost equally between the 
amounts found as reasonable and unreasonable in Humphries. 
{11} The Superior Court, in its non-precedential decision in Tsung Tsin Association v. Luen 
Fong Produce, Inc., 2019 WL 1531884, n.3 (Pa. Super. 2019) noted, “while the law of contracts 
governs unpaid rent, equity governs whether a landlord can collect interest on the amount of unpaid rent.” 

{12} For example, the Commonwealth Court considered a tenant’s waiver to oppose ‘amicable’ action in 
ejectment and found that the right to enter an amicable action in ejectment remained the law in Pennsylvania.   



 

FAYETTE LEGAL JOURNAL XV 

 Unconscionability is generally recognized as the absence of choice on the part of 
one party, together with contract terms which are unreasonably favorable to the other 
party.  Germantown Mfg. Co. v. Rawlinson, 491 A.2d 138, 145 (Pa. Super. 1985).  “The 
need for application of this standard is most acute when the professional seller is seek-
ing the trade of those most subject to exploitation- the uneducated, the inexperienced 
and the people of low incomes.”  Id. {13} “In such a context, a material departure from 
the standard puts a badge of fraud on the transaction and here the concept of fraud and 
unconscionability are interchangeable.”  Id.  One type of unconscionability is that of 
unfair surprise, which occurs when a party, typically in the consumer contract, signs a 
contract where an unexpected clause appears in the boilerplate of a printed form and, if 
read at all, is often not understood.  Id., at 146.  The second type of unconscionability is 
one where the signer reads and understands the contract in its entirety but requires 
goods or services important to his physical or economic well-being and has little choice 
but to assent to the terms of a printed form dictated by the party with superior bargain-
ing power.  This is a contract of adhesion.  Id., at 147.  However, not all contracts of 
adhesion are unconscionable.  A court must consider the terms of the contract to deter-
mine whether the entire contract or any specific provisions of it are unconscionable.  
Bayne, at 270. {14} 

 

 In the Leases and Leases to Purchase used by the Johns, the provisions relating to 
late fees were simply worded and appear on the first page of the document near the oth-
er terms regarding rent and payment.  This is not a situation where confusing or erudite 
language was hidden deep in a document filled with dense text as with the first type of 
unconscionability.  To determine whether these documents fall within the second type 
of unconscionability, the late fee provisions must be considered with the rest of the 
Lease or Lease to Purchase and in the context of the admissions in the Johns’ Answer to 
the Amended Complaint.  Per the terms of both types of leases, tenants are assessed a 
late fee of $25 on the first day after rent is due (with no grace period) and continue to 
accrue at a rate of $5.00 per day afterwards.  Tenants are required to pay their monthly 
rent at Landlord’s residence (and not by mail). {15} The Johns admit that tenants in the 
approximately fifty properties they own live between one and twenty miles from the 
residence where they require rent to be paid in person each month.  (Answer, paragraphs 
1,5.)  Though the Johns deny in paragraph 27 that their Leases and Leases to Purchase 
require payment in cash, the Lease to Own in Exhibit “B” requires “Payments of $500 
per month, cash in hand to be paid at Lessors place of residence” and the Johns admit 
that tenants have “agreed to payment in cash at the residence”.  In paragraph 28, the 
Johns admit that tenants are told to “call ahead to make sure the landlord is home” to 
make their monthly rent payments and that some tenants “slide cash under the garage  
_______________________________ 

{13} Adopting the reasoning of the Supreme Court of New Jersey in Kugler v. Romain, 279 A.2d 
640, 652 (N.J. 1971).   
{14} In Bayne the Superior Court considered an attorneys’ fees-shifting clause in a residential 
lease that provided that the prevailing party in any litigation arising from the lease could recover 
attorneys’ fees and held that the provision was neutral in its application and therefore not uncon-
scionable. 
{15} The Answer uses the terms “residence” and “place of business” interchangeably to refer to 
the place where tenants are required to pay rent, including using both terms in paragraph 5.  The 
Johns admit in paragraphs 17 and 18 of their Answer that they reside in separate buildings on a 
subdivided parcel at 104 and 116 Hunting Hills Road, Greensboro, PA, 15338.  The address listed 
on all three examples of Leases and Leases to Purchase require payment at 104 Hunting Hills 
Road. 
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door.”  This paragraph of the Answer does not deny the averment in paragraph 28 of the 
Amended Complaint that tenants go to the residence but have to wait for the John (Sr.) 
if he is not there, nor does the statement that “Defendant John provides a handwritten 
receipt to every tenant upon request” directly address the issue that giving tenants the 
option to slide cash under a garage door does not allow for a contemporaneous receipt 
of a cash payment. 
 

 Based solely on the examples of Leases and Leases to Purchase in Exhibits “A” and 
“B” and the admissions in the Johns’ Answer to Amended Complaint, this Court finds 
that the following facts are not in dispute: 
 

1. The late fee provisions of the Leases and Leases to Own used by the Johns assess 
a late fee of $25 on the day after rent is due and $5 for each subsequent day that 
payment is late; 
 

2. Payments are required to be made in person to John’s residence (not by mail); 
 

3. Tenants live between one and twenty miles from the residence where rent pay-
ments must be made; 
 

4. If a tenant wants to ensure that someone will be present to receive their payment 
and issue a receipt they are encouraged to call ahead; 
 

5. If neither of the Johns nor any designated agent is present, tenants are told to 
place money under a garage door with no means of obtaining a contemporaneous 
receipt for cash payments;  
 

6. The Leases to Purchase used by the Johns require payment by “cash in hand to be 
paid at Lessors place of residence”; and 

 

7. Though the Leases used by the Johns do not specifically require cash payments, 
it is the Johns’ practice to require tenants to agree to cash payments. 

 

 This Court finds, as a matter of law, that the Leases and Leases to Purchase are 
contracts of adhesion and the assessment of a $25 late fee on the day after rent is due 
and $5 per day late thereafter is unconscionable, where tenants agree to or are required 
to make cash payments at the Johns’ residence under the facts set forth above.  These 
facts favor the Johns to an extreme, shifting a significant burden onto the tenants in 
making their monthly payments under circumstances that may be outside the tenant’s 
control, and reflecting a clear imbalance of bargaining power between the parties.  This 
constitutes fraudulent or deceptive conduct that creates a likelihood of confusion or mis-
understanding within §201-2(4)(xxi) of the UTPCPL.    
 

3. Failure to Comply with Real Estate Seller Disclosure Act 
 

 The Attorney General alleges that the Johns failed to comply with the Pennsylvania 
Real Estate Seller Disclosure Law (RESDL) §7303 by failing to provide a property dis-
closure statement that complies with the requirements of §7304 prior to signing Lease to 
Purchase agreements.  This requirement applies to residential real estate transfers pursu-
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ant to §7103(a), which expressly includes installment sales contracts and leases with 
option to purchase.  Therefore, the Johns were required to provide written disclosures of 
material defects as required by §7303 and §7304 of the RESDL prior to signing a Lease 
to Purchase agreement.   
 

 The relevant paragraphs from the Amended Complaint and the Johns’ Answer to 
Amended Complaint are as follows: 
 

69. This written disclosure was required prior to entering into Rent to Own con-
tracts with consumers, yet the Commonwealth believes that Defendants did not 
provide it prior to entering into any Rent to Own contracts.  In fact, Defendants 
have regularly entered into multiple Rent to Own contracts each year for at least the 
past 12 years, without making disclosures regarding the condition of the home be-
ing sold as required by the Real Estate Seller Disclosure Law. 
 

69. Denied.  The averment is a proposed conclusion of law.  It is denied that 
the defendant acted in violation of the Real Estate Seller Disclosure Law. 

 

116. No property disclosure statements were ever delivered by Defendant John in 
connection with residential real estate transactions in Pennsylvania, as required by 
Section 7303, 7304 and 7305 of the Real Estate Seller Disclosure Law.  Defendant 
John never complied with the requirements of Section 7303, 7304 or 7305 of the 
Real Estate Seller Disclosure Law with respect to any Rent to Own agreements 
entered into by Defendant John in Pennsylvania. 
 

116. Denied.  It is denied that John failed to comply with the Real Estate Seller 
Disclosure Law as alleged. 

 

 Pursuant to Pa. R.C.P. 1029(b), factual averments in a pleading to which a respon-
sive pleading is required are admitted when not denied specifically or by necessary im-
plication.  A general denial (except for certain enumerated exceptions which are not 
applicable here) shall have the effect of an admission.  Whether an allegation is one of 
fact or law is determined by the context of the circumstances of the case and the purpose 
of the allegation.  Srednick v. Sylak, 343 Pa. 486, 493 (Pa. 1941).  Though both of the 
paragraphs from the Amended Complaint quoted above contain elements of both factual 
allegations and legal conclusions, the underlying factual allegation in both paragraphs is 
that the Johns failed to provide any disclosures of material defects as described in §7303 
and §7394 of the RESDL.  A general denial that the Johns did not violate the RESDL 
does not address the factual allegation that the Johns did not provide any disclosures.  
The Answer should have admitted or denied whether the Johns provided any disclosures 
and could have done so without conceding the legal conclusion that any failure to pro-
vide disclosures was a violation of the RESDL.  The failure to address the factual alle-
gations in these two paragraphs of the Amended Complaint has the effect of an admis-
sion.  
 

 However, this Court need not rely on this analysis of the effect of the Johns’ An-
swer to arrive at the conclusion that they did not provide any disclosures of material 
defects.  On page 5 of their Memorandum in Opposition to Plaintiff’s Motion for Partial 
Judgment on the Pleadings, the Johns acknowledge that they have not provided written 
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property disclosure statements to tenants prior to the execution of their Lease to Pur-
chase agreements.  Therefore, there is no dispute of material fact as to whether the 
Johns provided disclosures of material defects prior to signing their Lease to Purchase 
agreements.  The Johns admit that they did not, and this Court finds that their failure to 
do so constitutes a violation of the RESDL. 
 

 The Johns contend in their Response to Commonwealth Motion to Enter Partial 
Judgment on the Pleadings that there are certain situations where the requirement to 
provide disclosures of material defects is not appropriate, even if the RESDL generally 
applies to such transactions.  The Johns cite the example of an existing tenant who wish-
es to convert an existing Lease arrangement into a Lease to Purchase, as a tenant would 
be in a better position to know of material defects than a landlord under those circum-
stances.  This argument is not persuasive, however, as the RESDL expressly anticipates 
and addresses in §7308 the seller/landlord’s affirmative duties, and does not require a 
seller/landlord to make any specific investigation or inquiry in an effort to complete the 
property disclosure statement, requiring only that the seller not make any representa-
tions that are false, deceptive, or misleading, and requiring the seller to disclose any 
known material defect.  Furthermore, §7302 specifically enumerates the exceptions to 
the requirements for written disclosure of material defects, none of which apply to the 
Johns’ Lease to Purchase agreements.   
 

 Though the failure to provide disclosures of material defects is a clear violation of 
the RESDL, this Court cannot find that every failure is also automatically a violation of 
the UTPCPL for the purposes of a judgment on the pleadings.  Violations of the RESDL 
may constitute violations of the UTPCPL under certain circumstances. {16} The fraudu-
lent or deceptive conduct at issue would be the failure to disclose material defects 
known to the seller where the seller has a statutory affirmative obligation to do so.  
However, this assumes that there were material defects that were not disclosed, and that 
the buyer suffered damages because of the failure to disclose.  This determination would 
need to be made on a case-by-case basis for each tenant/buyer. 
 

4. Failure to Provide Regular Account Statements 

 

 The Attorney General alleges that the Johns failed to provide clear and written 
statements regarding current and cumulative principal and interest payments to tenants 
with Lease to Purchase agreements, and that the failure to provide statements on at least 
an annual basis is a violation of the “catch-all” provision of the UTPCPL. {17} In his 
Response to Memorandum at page 8, the Attorney General cites to §902 of the Install-
ment Land Contract Law (“ILCL”), {18} relating to legislative findings and declaration 
of policy, for the proposition that the ILCL requires or favors monthly statements. §902
(3) states: 
 

_______________________________ 

{16} See Nicholas-Gould v. McDonald, 2023 WL 1812611, 9 (Pa. Super. 2023), a non-

precedential decision which this Court adopts for its persuasive value. 
{17} The “catch-all” provision is the phrase commonly used in the case law to refer to 73 P.S. 
§201-2(4)(xxi) which refers to “engaging in any other fraudulent or deceptive conduct which 
creates a likelihood of confusion or misunderstanding” as the final enumerated “unfair methods of 
competition” and “unfair or deceptive acts or practices” in the definitions section of the UTPCPL.   
{18} 68 P.S. §902 et seq. 
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By reason of the fact that the installment sales agreement is executory in nature 
under its terms and final settlement is not contemplated for an extended period of 
time, the buyer is entitled to have full information and disclosure of the terms of his 
agreement, the status of the account, the balance due on the purchase price and a 
statement of the application of his monthly installment with the proper itemization 
of what constitutes principal payments and carrying charges during the existence of 
the agreement. 

 

 However, the stated policy preference for “a statement of the application of his 
monthly installment” does not necessarily require that the statement be provided month-
ly, only that the statement, when issued, include an itemization of each monthly pay-
ment made during the statement period showing the amounts allocated to principal, in-
terests, and costs.  In fact, §907(a)(2) of the ILCL, relating to implied covenants of the 
seller, requires the seller to provide statements “Upon the purchaser’s written request at 
reasonable intervals, no oftener than once every six months.”   
 

 The Johns essentially admit that they do not proactively provide written statements 
on their Lease to Purchase accounts as a matter of course, stating in paragraph 77(e) of 
their Answer that “tenants are free to review their account with defendant at any 
time.”  {19} Because this Court must accept the Johns’ averment that tenants could re-
view their account at any time as true for the purposes of the Motion for Judgment on 
the Pleadings (See Nevling, supra, at 188.), further development of the factual record 
{20} would be necessary to find as a matter of law that the Johns’ conduct on this issue 
constitutes fraudulent or deceptive conduct that creates a likelihood of confusion or mis-
understanding to fall within §201-2(4)(xxi) of the UTPCPL.   
 

Conclusion 

 

 This grant of Partial Judgment on the Pleadings is limited to the following findings: 
 

1. The language in the example Lease to Purchase in Exhibit “B” of the Complaint 
setting the interest rate at “1% per month of the purchase price” (and any similar 
variations of a Lease to Purchase agreement where the interest rate on the face of 
the document exceeded the maximum lawful interest rate as defined by §301) is a 
per se violation of the Pennsylvania Loan Interest and Protection Law; 
 

2. A residential Lease or Lease to Purchase that assesses a late fee on unpaid rent 
due of $25 on the day after the due date and $5 per day thereafter, where tenants are 
required (either by express terms of the lease or by practice) to pay rent in cash and 
in person at the landlord’s residence is unconscionable and in violation of the catch-

all provision of the UTPCPL at §201-2(4)(xxi). 
 

3. The failure to provide written property disclosure statements to tenants/buyers 
prior to the execution of Lease to Purchase agreements is a violation of §7303 and 
§7304 of the RESDL, but whether the violation is also a violation of the UTPCPL 
must be determined on a case-by-case basis. 

_______________________________ 

{19}The analysis of the Johns’ answers to Plaintiff’s allegations on this issue is similar to that of 
the paragraphs relating to disclosures of property defects in that the Johns have effectively admit-
ted they do not provide written statements as a matter of course by failing to specifically deny the allegations.   
{20} As discussed, supra, though there is already a substantial record from the hearings on the 
injunction in this matter, the evidence and testimony from those hearings are part of the record but 
outside the scope of a Motion for Judgment on the Pleadings. 
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 The Order granting the Motion for Partial Judgment on the Pleadings proposed by 
the Attorney General includes language ordering the Johns to take specifically enumer-
ated remedial actions, including the modification of their contracts and providing re-
funds of overpayments.  Such a blanket order would be premature in the context of the 
Motion for Judgment on the Pleadings.  The Johns are entitled to an evidentiary hearing 
on any Lease or Lease to Purchase where the applicability of this Court’s ruling is in 
question or where there may be an affirmative defense (including, but not limited to, the 
statute of limitations).  Furthermore, the remaining claims in the Amended Complaint 
are still at issue and given the sheer volume of potential Leases and Leases to Purchase 
at issue, efficiency in the use of court time to resolve the remaining issues is a priority.  
The intent of this Opinion and Order is to issue certain general conclusions of law on 
key issues to guide the parties in the hopes that further negotiations may lead to a global 
settlement of all issues. 
 

 WHEREFORE, the Court issues the following Order:   
 

ORDER 

  

 AND NOW, this 14th day of March, 2025, upon consideration of the Plaintiff’s 
Motion for Judgment on the Pleadings, the Motion is hereby GRANTED in part, and 
DENIED in part, for the reasons set forth in the Opinion filed with this Order.  It is fur-
ther ORDERED and DECREED that the Motion is GRANTED, in part, as follows: 
 

1. The language in the example Lease to Purchase in Exhibit “B” of the Complaint 
setting the interest rate at “1% per month of the purchase price” (and any similar 
variations of a Lease to Purchase agreement where the interest rate on the face of 
the document exceeded the maximum lawful interest rate as defined by 41 P.S. 
§301) is a per se violation of the Pennsylvania Loan Interest and Protection Law, 41 
P.S. §101, et seq.; 
 

2. A residential Lease or Lease to Purchase that assesses a late fee on unpaid rent 
due of $25 on the day after the due date and $5 per day thereafter, where tenants are 
required (either by express terms of the lease or by practice) to pay rent in cash and 
in person at the landlord’s residence is unconscionable and in violation of the catch-

all provision of the Unfair Trade Practices and Consumer Protection Law at 73 P.S. 
§201-2(4)(xxi); and 

 

3. The failure to provide written property disclosure statements to tenants/buyers 
prior to the execution of Lease to Purchase agreements is a violation of 68 Pa. 
C.S.A. §7303 and §7304 of the Pennsylvania Real Estate Sellers Disclosure Law, 
but whether the violation also constitutes a violation of the UTPCPL must be deter-
mined on a case by case basis. 

 

 It is further ORDERED and DECREED that the Motion is DENIED, in part, as to 
whether the failure to proactively provide written account statements on Leases to Pur-
chase constitutes a violation of the UTPCPL at 73 P.S. §201-1 et seq, and whether the 
violation of the RESDL for failure to provide disclosures of material defects also consti-
tutes a violation of the UTPCPL. 
 

          BY THE COURT: 
          LINDA R. CORDARO, JUDGE 

 ATTEST:       

 PROTHONOTARY      


