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ESTATE NOTICES

Notice is hereby given that letters
testamentary or of administration have been
granted to the following estates. All persons
indebted to said estates are required to make
payment, and those having claims or demands
to present the same without delay to the
administrators or executors named.

Third Publication

MARK E. BROWN, a/k/a MARK BROWN,
late of Fayette City, Fayette County, PA

Executor: Kenneth E. Brown (3)

136 Kuhns Lane

State College, PA 16801

¢/0 300 Fallowfield Avenue

Charleroi, PA 15022

Attorney: Richard C. Mudrick

CYNTHIA CLIFFORD, a/k/a CYNTHIA L.
CLIFFORD, late of Uniontown, Fayette
County, PA (3)

Personal Representative:

Dominic I. Clifford

c/o Higinbotham Law Offices

68 South Beeson Boulevard

Uniontown, PA 15401

Attorney: James Higinbotham

DONALD JAMES CRAYTON, a/k/a
DONALD J. CRAYTON, late of North Union
Township, Fayette County, PA (3)

Executor: Christopher T. Smetts

c/o Davis and Davis

107 East Main Street

Uniontown, PA 15401

Attorney: Gary J. Frankhouser

DENISE A. GREGG, late of North Union
Township, Fayette County, PA (3)
Administrator: Patrick McGurgan
c/o Davis and Davis
107 East Main Street
Uniontown, PA 15401
Attorney: James T. Davis

CORDELIA ANN GRUBBS, a/k/a ANN
GRUBBS, a/k/a C. ANN GRUBBS, late of
North Union Township, Fayette County, PA (3)

Executor: Randy L. Becker

1873 Cove Circle East

Lawrenceburg, Indiana 47025

c/o 4 North Beeson Boulevard

Uniontown, PA 15401

Attorney: Sheryl R. Heid

NAOMI G. HARR, a/k/a NAOMI G. CLARK
HARR, late of Dunbar Township, Fayette
County, PA (3)

Executor: George D. Greenawalt

c/0 9 Court Street

Uniontown, PA 15401

Attorney: Vincent J. Roskovensky, 11

THOMAS A. JOHNSON, a/k/a THOMAS
ALAN JOHNSON, late of Dunbar Township,
Fayette County, PA (3)

Personal Representative:

Robert E. Cummings

c/o Watson Mundorff, LLP

720 Vanderbilt Road

Connellsville, PA 15425

Attorney: Robert A. Gordon

DONNA L. KUTEK, a’k/a DONNA LEE
KUTEK, late of Luzerne Township, Fayette
County, PA (3)

Executor: Jimmy Tiberi, Sr.

c/o Davis and Davis

107 East Main Street

Uniontown, PA 15401

Attorney: James T. Davis

JAMES R. SHAFFER, SR., late of
Connellsville, Fayette County, PA (3)
Co-Executors: Theresa Monahan and
James R. Shaffer Jr.
c/o Casini & Geibig, LLC
815B Memorial Boulevard
Connellsville, PA 15425
Attorney: Jennifer M. Casini

EUGENE R. THOMAS, late of Dunbar
Township, Fayette County, PA (3)
Executor: Kevin E. Jolly
c/o 815A Memorial Boulevard
Connellsville, PA 15425
Attorney: Margaret Zylka House
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BONNIE LEE WALCH, late of Washington
Township, Fayette County, PA (3)

Administratrix: Ashley Grillo

105 Park Avenue

Charleroi, PA 15022

c/o 300 Fallowfield Avenue

Charleroi, PA 15022

Attorney: Richard G. Mudrick

GERALDINE C. WILLIAMS, a/k/a
GERALDINE WILLIAMS, late of
Connellsville, Fayette County, PA (3)

Co-Executors: James A. Williams and

Tony D. Williams

c/o Proden & O’Brien

99 East Main Street

Uniontown, PA 15401

Attorney: Wendy L. O’Brien

Second Publication

CHARLES R. ADDIS, late of Connellsville,
Fayette County, PA (2

Personal Representatives:

Charles Addis, Jr. and Edward T. Addis

c¢/o Watson Mundorff, LLP

720 Vanderbilt Road

Connellsville, PA 15425

Attorney: Robert A. Gordon

BARBARA KAY VISAGE BENNETT, a/k/a
BARBARA BENNETT, late of Springhill
Township, Fayette County, PA (2)

Executor: Walter E. Visage, Jr.

c/o Davis & Davis

107 East Main Street

Uniontown, PA 15401

Attorney: James T. Davis

LAWRENCE BLAIR, late of South Union
Township, Fayette County, PA (2)
Personal Representative: Maria Katsafanas
c/o Davis & Davis
107 East Main Street
Uniontown, PA 15401
Attorney: Gary J. Frankhouser

BRIAN J. COLL, late of Masontown Borough,
Fayette County, PA (2
Executor: Greg Coll
800 South Washington, Suite D 204
Alexandria Virginia 22314

c/o Newcomer Law Offices

4 North Beeson Boulevard
Uniontown, PA 15401
Attorney: Ewing D. Newcomer

SANDRA FELL, a/k/a SANDRA L. FELL,
a/k/a SANDRA LEE FELL, late of Perry
Township, Fayette County, PA (2)

Executrix: Lenore R. Harding

14 Pine Lane

Perryopolis, PA 15473

c/o 1747 Rostraver Road

Belle Vernon, PA 15012

Attorney: Megan Kerns

MARY GAZDIK, late of Jefferson Township,
Fayette County, PA (2

Executrix: Louise Buzalka

222 Clark Road

Perryopolis, PA 15473

c/o Shire Law Firm

1711 Grand Boulevard

Park Centre

Monessen, PA 15062

Attorney: Mark J. Shire

WILLIAM E. GILMORE, late of Bullskin
Township, Fayette County, PA (2)
Personal Representative: Diane L. Coligan
c/o Watson Mundorff, LLP
720 Vanderbilt Road
Connellsville, PA 15425
Attorney: Timothy J. Witt

CARMILLA L. KRAYNAK, late of Dunbar
Township, Fayette County, PA (2)
Personal Representative: Edward Ermine
c/o 208 South Arch Street, Suite 2
Connellsville, PA 15425
Attorney: Richard Husband

HELEN JOANE SZEPESI, late of Franklin
Township, Fayette County, PA (2)

Personal Representatives:

Mark S. Szepesi and Robert M. Szepesi

c/o Watson Mundorff, LLP

720 Vanderbilt Road

Connellsville, PA 15425

Attorney: Robert A. Gordon
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First Publication

HERMAN BARTLEY, a/k/a HERMAN
RUFUS BARTLEY, late of Bullskin Township,
Fayette County, PA (1)

Executrix: Larna Lilley

106 Kennedy Lane

Dubois, PA 15801

c/0 92 East Main Street, Suite 24

Uniontown, PA 15401

Attorney: Michelle Kelley

HAROLD HENNING, late of Markleysburg,
Fayette County, PA (1)
Administrator: William Henning
P.O.Box 73
Markleysburg, PA 15459
c/o 92 East Main Street, Suite 24
Uniontown, PA 15401
Attorney: Michelle Kelley

HERBERT E. JORDAN, a/k/a HERBERT
EDISON JORDAN, late of Connellsville,
Fayette County, PA (1)
Personal Representative: Mark W. Jordan
c/0 208 South Arch Street Suite 2
Connellsville, PA 15425
Attorney: Richard Husband

CECELIA F. KAPARIC, a/k/a CECELIA
KAPARIC, late of Brownsville Township,
Fayette County, PA (1)

Executrix: Cathleen Divizie Frost

c/o 9 Court Street

Uniontown, PA 15401

Attorney: Vincent J. Roskovensky, 11

ADELINE KIEC, a/k/a ADELINE ROSE
KIEC, late of North Union Township, Fayette
County, PA (1)

Co-Executrix: Francene Weimer and

Angela Georgiana

c/o Higinbotham Law Offices

68 South Beeson Boulevard

Uniontown, PA 15401

Attorney: James Higinbotham

GREGORY DOUGLAS MATTY, a/k/a
DOUGLAS MATTY, late of Perry Township,
Fayette County, PA (1)

Executor: Brian Matty

c/o Adams Law Offices, PC

55 East Church Street, Suite 10

Uniontown, PA 15401

Attorney: Jason Adams

LOREN W. MCFADDEN, a/k/a LOREN
WAYNE MCFADDEN, late of Bullskin
Township, Fayette County, PA (1)

Personal Representative:

Barry Lee McFadden

c/o Watson Mundorff, LLP

720 Vanderbilt Road

Connellsville, PA 15425

Attorney: Timothy J. Witt

EDNA MYERS, a/k/a EDNA RUTH MYERS,
late of Markleysburg, Fayette County, PA (1)
Executor: Wendell E. Myers
4351 National Pike
Markleysburg, PA 15459
c/o 92 East Main Street, Suite 24
Uniontown, PA 15401
Attorney: Michelle Kelley

DANIEL W. YAUGER, late of North Union
Township, Fayette County, PA (1)
Executrix: Margaret L. Wheeler
c/o Adams Law Offices, PC
55 East Church Street, Suite 10
Uniontown, PA 15401
Attorney: Jason Adams
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LEGAL NOTICES

IN THE COURT OF COMMON PLEAS OF
FAYETTE COUNTY, PENNSYLVANIA
CIVIL DIVISION
No. 1731 of 2022, G.D.
COMPLAINT IN CIVIL ACTION

ANTHONY J. ZUZAK and CARLA J.

VALENTE-ZUZAK, his wife,
Plaintiffs,
Vs.

WALLACE JOSEPH FERRY,
Defendant.

TO: WALLACE JOSEPH FERRY:

You are hereby notified that Anthony J.
Zuzak and Carla J. Valente-Zuzak, his wife have
filed a complaint at the above number and term
in the above mentioned court in civil action
where it is alleged that the Plaintiffs sustained
damages caused by your negligence from a
motor vehicle accident that occurred on
November 11, 2020.

Said complaint sets forth that plaintiffs
sustained personal injuries as a result of your
negligence while operating a Jeep Cherokee
Station Wagon causing damages to said
plaintiffs. The complaint was filed for the
purpose of obtaining a judgment against you in a
sum in excess of $50,000.00.

NOTICE TO DEFEND

You have been sued in court. If you wish to
defend against the claims set forth in the
following pages, you must take action within
twenty (20) days after this complaint and notice
are served, by entering a written appearance
personally or by attorney and filing in writing
with the court your defenses or objections to the
claims set forth against you. You are warned that
if you fail to do so the case may proceed without
you and a judgment may be entered against you
by the court without further notice for any
money claimed in the complaint or for any other
claim or relief requested by the plaintiffs. You
may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO
YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR
TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU

WITH INFORMATION ABOUT HIRING A
LAWYER.

IF_ YOU CANNOT AFFORD TO HIRE A
LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION
ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS
AT A REDUCED FEE OR NO FEE.

PENNSYLVANIA LAWYER
REFERRAL SERVICE
PENNSYLVANIA BAR ASSOC.
100 South Street
P.O. Box 186
Harrisburg, PA 17108
(800) 692-7375

By G.T. George, Esquire
George & George

92 East Main Street
Uniontown, PA 15401
724-438-2544
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ANNUAL MEMBERSHIP MEETING

The Annual General Membership meeting of the
Fayette County Bar Association shall be held
on Wednesday, November 30, 2022, at 1:00 pm in
Courtroom Two at the Fayette County Courthouse, 61
East Main Street, Uniontown, PA 15401. Members are
invited to present topics of concern or interest to the
Association.
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WARMAN ABSTRACT & RESEARCH LLC

JOHN F. WARMAN
518 Madison Drive
Smithfield, PA 15478
724-322-6529

johnfranciswarman@gmail.com

COMMERCIAL/RESIDENTIAL/CURRENT OWNER/MINERAL TITLE

A DECADE OF EXPERIENCE E&O INSURED WILLTRAVEL ACCEPTING NEW CLIENTS

« Privately held by our parent company, The Penn Mutual Life Insurance Company, for 35+ years

- 850+ Financial Advisors

STABILITY
Janney has more than 185 years of experience and traces its roots back to 1832.

« $135.1 billion assets under advisement

- $160.1 million average assets under advisement per Financial Advisor

+ 400,000 individual and 160,000 household accounts

TSONN A AN

Fayette Legacy Partners of Janney Montgomery Scott LLC

We are a multi-disciplined team, comprised of members with diverse,
knowledgeable and extensive areas of experience. Our clients are long-term
investors who value the breadth of our investment experience and unwavering
focus on goal-oriented results.

43 S. Beeson Boulevard, Uniontown, PA 15401
www.FayetteLegacy-Janney.com | 724.4251018
EY © JANNE SCOTTLLC
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JUDICIAL OPINION

IN THE COURT OF COMMON PLEAS OF FAYETTE COUNTY, PENNSYLVANIA
CIVIL DIVISION

DORIS I. HENSEL,
Plaintiff,

VS.

SAMUEL R. HUTCHINSON, JR. and

VERNON TODD STOUFFER, : No. 1516 02020
Defendant. : Honorable President Judge John F. Wagner, Jr.
OPINION AND ORDER
Wagner, P.J. June 23, 2022

Before the Court for disposition are the Preliminary Objections filed by Defendant,
Samuel R. Hutchinson, Jr., to the Plaintiffs Third Amended Complaint.

BACKGROUND

The Plaintiff filed this action after a dispute developed over the rights to an existing
right- of-way on land owned by the Defendant (hereinafter "Hutchinson"). The right-of-
way transverses Hutchinson's property and provides access to the rear of Plaintiffs prop-
erty and to land owned by Defendant, Vernon Todd Stouffer (hereinafter "Stouffer").

Plaintiff and her now deceased husband acquired two parcels of land on April 20,
1975. A portion of Plaintiffs property abuts Hopewell Road in Melcroft, Pennsylvania.
In 1995, the Plaintiff transferred ten acres of land to Jeffrey A. Hensel. In 2017, the Jef-
frey A. Hensel's parcel of land was transferred to Defendant, Samuel R. Hutchinson
(hereinafter Hutchinson Parcel). This parcel abuts Hopewell Road.

In 2003, the Plaintiff transferred twenty (20) acres of her property to Vernon Earl
Stouffer and his wife (hereinafter "Stouffer Parcel"). Subsequently, this parcel was
transferred to Vernon Todd Stouffer, defendant herein. The Stouffer parcel was land-
locked. In 2003, Jeffrey Hensel and his wife granted the Stouffers a right-of way and
easement over their property, known as Hutchinson's parcel. The right-of-way on the
Hutchinson parcel goes from Hopewell Road across the Hutchinson Parcel, and contin-
ues across the Plaintiffs Parcel to the Stouffer Parcel. In 2009, the area of the right-of-
way was changed

DISCUSSION

Preliminary objections can be filed to any pleading by any party. As the Rules of
Civil Procedure are to be liberally construed to secure just, speedy and inexpensive de-
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termination of every action, the courts may disregard any error or defect of procedure
that does not impact the substantial rights of the parties. Pa.R.C.P. 126. In order for a
court to sustain preliminary objection it must appear with certainty that the law will not
permit recovery. Preliminary objections that will result in the dismissal or denial of a
claim should be sustained only in cases that are clear and free from doubt that the plead-
er will be unable to prove facts legally sufficient to establish the right to relief. D'Elia v.
Folino, 933 A.2d 117 (Pa.Super. 2007). A preliminary objection may be sustained
where the pleadings show on its face that the claim is devoid of merit or where no
amendment of the complaint can cure the defects.

A demurrer is an assertion that a complaint does not set forth a cause of action upon
which relief any be granted. It tests the legal sufficiency of the complaint. The questions
presented by a demurrer is whether on the facts averred, the law states with certainty
that recovery is not possible. Soto v. Nabisco, 32 a.3d 787 (Pa.Super. 2011). Where a
doubt exists as to whether a demurrer should be sustained, this doubt should be resolved
in favor of overruling it. Id. A preliminary objection in the form of a demurrer admits as
true all well pleaded, material relevant facts, and every inference fairly deductible from
those facts. In determining whether to sustain a demurrer, the Court determines that the
pleading requires the aid of facts not appearing within the pleading but which may be
available, the preliminary objection should be sustained, however, if there is a possibil-
ity that legally sufficient facts may be added to establish the right to relief under that
claim, then the preliminary objections may be sustained with the right to amend present-
ed rather than dismissal of the claim.

The Defendant Hutchinson asserts that the Plaintiff, pursuant to Pa.R.C.P. 1028(a)
(4), Plaintiffs count one which asserts a claim for irrevocable license fails to state a
claim and should be dismissed. The Plaintiff asserts that she possessed an irrevocable
license to use the right of way. In reliance on prior permissions, she asserts that she ex-
pended a significant amount of funds to make improvements over the years to the drive-
way, widening the driveway and adding significant quantities of stone and stone prod-
ucts.

A license is a mere personal or revocable privilege to perform a series of acts on the
land or another, which conveys no interest in the property. It is simply permission by
the occupant of land to do something that otherwise would be a trespass. Morning Call,
Inc. v. Bell Atlantic- Pennsylvania, Inc.,761 A.2d 139 (Pa. Super. 2000). A license is
distinguishable from an easement because it is generally created orally, is revocable at
the will of the property owner, and is automatically revoked by the sale of the burdened
property. Id. However, the owner of the burdened land, with knowledge of its use, per-
mits another to repeatedly do acts upon the land, a license may be implied from his fail-
ure to object. Id. The license may become irrevocable under the rules of estoppel and in
those circumstances it is similar to an easement. Id. Equitable estoppel arises when one
by his acts, representations, or by his silence when he ought to speak, intentionally or
through culpable negligence induces another to believe certain facts to exist and such
other rightfully relies and acts on such belief, so that he will be prejudiced if the first
party is permitted to deny the existence of facts. Zivari v. Willis, 611 A.2d 293 (Pa. Su-
per. 1992).

Successors-in-title take subject to an irrevocable license if they are on notice of the
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license before the purchase. Morning Call, Inc, supra. A revocable license to use proper-
ty may become irrevocable once adjoining landowners expended money and treated
their own property in a manner that they would not otherwise have treated it, except for
the license. Zivari supra.

The Plaintiff asserts that her agent, acting on her behalf, utilized the right-of-way,
expended funds to repair and widen it from the end of 2009 through December 2017
when the Defendant Hutchinson placed a locked gate across the right-of-way.
(Paragraph 23 of Third Amended Complaint). The Plaintiff has presented facts suffi-
cient to proceed on her claim.

Therefore, the Plaintiff having presented significant facts to proceed on her claim of
irrevocable license, the preliminary objections to the Plaintiffs Third Amended Com-
plaint are dismissed.

ORDER OF COURT

AND NOW, this 23rd day of June 2022, upon consideration of the Preliminary
Objection to the Plaintiff's Third Amended Complaint, it is hereby ORDERED and DE-
CREED that Defendant Hutchinson's Preliminary Objection to the Third Amended
Complaint are DISMISSED. It is further ORDERED and DECREED that the Defendant
shall serve upon the Plaintiff his response to the Third Amended Complaint within
twenty (20) days of the date of this Order.

BY THE COURT:
WAGNER, P.J.

ATTEST:
Prothonotary
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