York Tegal Record

A Record of Cases Argued and Determined in the Various Courts of York County

Vol. 134 YORK, PA, THURSDAY, JUNE 18, 2020 No. 12

CASES REPORTED

COMMONWEALTH OF PENNSYLVANIA V. MAURICE RUCKER
NO. CP-67-CR-4814-2019

Petition for a Writ of Habeas Corpus — Hearsay Testimony — Right to Confrontation

Page 112

Dated Material Do Not Delay



Lawyers Concerned
for Lawyers

York Support Group
Meetings 2" Thursday of
each month

July 9, 2020 next meeting

Strictly confidential program for
anyone dealing with alcohol or
drug issues, depression, bipolar
issues, eating disorders,
gambling, etc.

For additional information and
locations of each meeting — Call
LCL 800-335-2572 or
anonymously to Cheryl
Kauffman 717-854-8755 x203 at
the York Bar Association

York Bar Center
Operations Update

The YCBA/YCBF/York Legal
Record offices are operating
under regular business hours

(M-Th 8:30 am — 4:30 pm;
8:30 am — 3:00pm).

Bar Center access is limited

to staff and key personnel.

All others by appointment
only.

Questions or appointment,
please call 717-854-8755 or
email info@yorkbar.com

For notary services email
notary@yorkbar.com

The York Legal Record is
seeking articles

on current legal topics such as
case law summaries, legislative
updates, or other issues that
may be of interest to
subscribers. Submissions should
be no more than one page in
length and should be
educational, not promotional, in
nature. All submissions are
subject to the review and
approval of the Publication
Board.

Submitters are eligible for a
special offer of $200 for a full-
page color advertisement to run
along with their article.

Send submissions and inquiries
to Jennifer Mischke at

All information confidential vorklegalrecord@yorkbar.com

The York Legal Record is published every Thursday by The York County Bar Association. All legal notices must be submitted in typewritten form and are
published exactly as submitted by the advertiser. Neither the York Legal Record nor the printer will assume any responsibility to edit, make spelling
corrections, eliminate errors in grammar or make any changes in content. Carolyn J. Pugh, Esquire, Editor.

The York Legal Record welcomes editorial submissions from members of the bar. Letters and articles to the York Legal Record from readers on all topics concerning
the legal profession are welcome. The Publication Board and the Editor reserve the right to select what is to be published. Because of the dynamic nature of the
Internet, any web addresses or links contained in this journal may have changed since publication and may no longer be valid. The views and opinions expressed
in this publication are those of the authors and do not reflect the opinions or views of the York Legal Record Publication Board, The York County Bar Association, or
its members, who hereby disclaims any responsibility for them. The articles printed herein are subject to interpretation consistent with state and federal laws. The
intent of the publication is only to offer information of a general nature to help you in your quest for knowledge. In the event you use any of the information in this
journal for yourself, which is your constitutional right, the authors, York Legal Record Publication Board, The York County Bar Association, or its members assume
no responsibility for your actions. The appearance of a product or service advertisement herein does not constitute an endorsement of the product or service by the
York County Bar Association. The York Legal Record makes no representation as to the quality of services offered by advertisers in this publication.

Legal notices must be received by York Legal Record, 137 E. Market St., before two o’ clock on Friday afternoon. Telephone 717-854-8755 ext. 202.

Subscription: $45.00 per year to non-members.
Published Weekly, Periodicals Postage Paid, York, PA 17402
U.S.PS. No. 696140
POSTMASTER: Send address changes to
York Legal Record, 137 E. Market St., York, PA 17401
Web: www.yorkbar.com « E-mail: yorklegalrecord @yorkbar.com

Copyright© 2019 York County Bar Association.

All rights reserved. No part of this journal may be used or reproduced by any means. Graphic, electronic, or mechanical, including photocopying, recording, taping
or by any information storage retrieval system without the written permission of the author except in the case of brief quotations embodied in critical articles and
reviews, or databases authorized to maintain an archive of this journal with the authorization of this journal.

The author of this journal does not dispense legal advice or endorse or recommend the use of any technique without the advice of licensed legal counsel.




JUNE 18, 2020

COMMONWEALTH OF PENNSYLVANIA v. MAURICE RUCKER 112

COMMONWEALTH OF PENNSYLVANIA v. MAURICE RUCKER
NO. CP-67-CR-4814-2019

Petition for a Writ of Habeas Corpus — Hearsay Testimony —
Right to Confrontation

1. In his Petition for a Writ of Habeas Corpus, Defendant raised
two issues: whether he could be bound over for trial at a
preliminary hearing based solely on the hearsay testimony of
one Commonwealth witness, and whether the Defendant has a
right to confrontation pursuant to the U.S. Constitution and the
Pennsylvania Constitution at the preliminary hearing level.

2. The Court concluded the Defendant’s constitutional rights were
violated when the Magisterial District Judge bound his case over
for trial based solely on the inadmissible hearsay of the testifying
Officer. Therefore, a prima facie case was not established against
the Defendant at the preliminary hearing, and the charges against
him were dismissed without prejudice.

IN THE COURT OF COMMON PLEAS OF YORK COUNTY,
PENNSYLVANIA CRIMINAL DIVISION

No. 2012-FC-001502-03

COMMONWEALTH OF PENNSYLVANIA

VS.

MAURICE RUCKER
Defendant

APPEARANCES:

Jennifer Tobias, Esquire
For the Commonwealth

Ronald Jackson, Esquire
For the Defendant

ORDER AND OPINION REGARDING DEFENDANT’S
PETITION FOR HABEAS CORPUS RELIEF

AND NOW, this 24" day of February, 2020, the Court orders the
charges in the above mentioned caption to be dismissed against the De-
fendant without prejudice for the reasons stated in this opinion.

Procedural History

On June 6, 2019, Defendant was charged by Officer Adam Noth-
stein of the York City Police Department with Person not to Possess
Firearms, Carrying Firearms without a License; Simple Assault; and
Recklessly Endangering another Person. The Defendant’s preliminary
hearing was held on July 30, 2019, before Magisterial District Judge
Linda Williams. She held the case over to the Court of Common Pleas.
On October 1, 2019, the Defendant filed a Petition for Writ of Habeas
Corpus. On December 5, 2019, this Court held a hearing on the matter.
This Court ordered both parties to brief the matter no later than January
16, 2020.

Facts

The facts presented are solely based on the testimony of Officer
Adam Nothstein. Officer Nothstein testified that he was dispatched to
the area of 615 East Market Street, York, Pa. on June 6, 2019, at approx-
imately 10:47 p.m. See Adam Nothstein, Police Criminal Complaint at
11; see also Brief In Support of Defendant’s Petition for Habeas Corpus
Relief at 2. Upon arrival at the scene of the alleged crime he was advised
by employees of a pizzeria that a shooting had taken place across the
street near 615 East Market Street. See Criminal Complaint at 11. When
he inspected the scene he found blood splatter and four spent shell cas-

ings. Id.

Next, Officer Nothstein went to the York Hospital and spoke
with Page Cameron Sykes, who had just been admitted with a gunshot
wound to his left thigh. After some hesitation, Sykes named Maurice
Rucker as his assailant. Sykes said, according to Officer Nothstein, that
Maurice Rucker came out of a club, located at 615 East Market Street,
and stated, “I’m sick of this shit” as well as he was “tired of people’s
shit.” Id. At this moment Sykes started walking west, away from the
scene, when he heard gunshots and felt something strike his leg. Sykes
claimed he knew it was the Defendant who shot him because they “used
to be cool.” Id.

The Officer then returned to York City Police Headquarters to put
together a photo lineup to establish Sykes’ identification of the Defen-
dant. When the Officer returned to York Hospital to administer the line-
up, Sykes refused to participate and stated that he “already did more than
he should have.” Id. According to Officer Nothstein another officer, PO
Swartz, said a confidential informant was also at the location at the time
of the shooting and corroborated Maurice Rucker’s identity. /d.

Sykes did not show up to the preliminary hearing despite being sub-
poenaed to appear. The CI did not testify. The case was bound over to
the Court of Common Pleas based on the testimony of Officer Nothstein
alone. See Brief in Support of Defendant’s Petition for Habeas Corpus
Relief at 3. Sykes also did not show up to the habeas hearing on Decem-
ber 5, 2019. At the habeas hearing Officer Nothstein testified consistent-
ly with his preliminary hearing testimony and his affidavit of probable
cause, but he indicated that he has not spoken with Sykes since the inci-
dent occurred. /d.

Discussion

Two issues are presented. First, whether the defendant can be bound
over for trial at a preliminary hearing based solely on the hearsay testi-
mony of one Commonwealth witness. Second, whether the Defendant
has a right to confrontation pursuant to the U.S. Constitution and the
Pennsylvania Constitution at the preliminary hearing level.

L

In his Petition for a Writ of Habeas Corpus, the Defendant argues
that the use of hearsay alone as the basis for holding his case over to the
Court of Common Pleas violated his constitutional rights. He argues that
both his right to confrontation under the Federal and Pennsylvania Con-
stitutions and his right to due process were violated at the preliminary
hearing. See Brief in Support of Defendant’s Petition for Habeas Corpus
Relief at 4-6. To support his claim he cites Commonwealth v. Verbonitz,
a case in which the Pennsylvania Supreme Court, in a plurality opinion,
held that a prima facie case cannot be made out against a defendant at a
preliminary hearing based solely on hearsay. See Commonwealth v. Ver-
bonitz, 525 Pa. 413, 419 (Pa. 1990). While it was a plurality opinion, a
majority of the Justices agreed with the outcome, but differed on wheth-
er the rationale should be based on the right of confrontation or the right
to due process. /d. at 420-21.

The Commonwealth does not dispute that the Defendant’s prelimi-
nary hearing was conducted solely on the basis of inadmissible hearsay
from the arresting officer. The Commonwealth’s argument is that with-
out binding precedent from either the federal or state Supreme Courts,
the primary guidance on these matters should come from the Superior
Court’s decision in Commonwealth v. Ricker and Pennsylvania Rule of
Criminal Procedure 542(E). See Commonwealth’s Motion for Denial of
Defendant’s Petition for Writ of Habeas Corpus at 3. In Ricker, the Su-
perior Court held that Verbonitz is a merely persuasive plurality opinion
and that in light of the more recently enacted Rule 542(E), a prima fa-
cie case of probable cause should be able to be made out based purely
on hearsay alone. See Commonwealth v. Ricker, 120 A.3d 349, 361 (Pa.
Super. 2015). Rule 542(E) states that “any” element of an offense may
be established by hearsay alone at a preliminary hearing. Pa.R.Crim.P.
542(E). The Superior Court took this to mean that “every” and “all”
elements of an offense could be established at a preliminary hearing. See
120 A.3d at 357. The Commonwealth argues that this Court should adopt
this line of reasoning and find that the Defendant’s constitutional rights
were not violated at the preliminary hearing.

Another basis for the Commonwealth’s argument is that a prelimi-
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nary hearing is not a constitutionally mandated proceeding and, lacking
any clear constitutional guidance on the scope of constitutional rights
at a preliminary hearing, the rights mandated are those outlined in the
Pennsylvania Rules of Criminal Procedure, specifically Rule 542. See
Commonwealth’s Motion for Denial of Defendant’s Petition for Writ of
Habeas Corpus at 2. These limited rights, according to the Common-
wealth, do not include the right to have a prima facie case established by
more than hearsay, under the Rule of Criminal Procedure 542 as amend-
ed in 2013. Id. at 5-6.

ILA.

Pa.R.Crim.P. 542 dictates the scope and procedures required at a
properly conducted preliminary hearing. The rule states that the purpose
of the preliminary hearing is to allow the issuing authority to “determine
from the evidence presented whether there is a prima facie case that
(1) an offense has been committed and (2) the defendant has committed
it.” Pa.R.Crim.P. 542(D)(italics added). While the burden is lower than
that of a trial, this proceeding is still an adversarial adjudication which
requires certain constitutional safeguards when it comes to identifying
an alleged perpetrator. Rule 542(C) reflects this by giving the Defendant
a limited, but vital, set of rights at the preliminary hearing. This includes
the right to confront the witnesses the Commonwealth must use to es-
tablish a prima facie case against the Defendant. While this does not
include all the witnesses the Commonwealth may use to establish guilt
beyond a reasonable doubt at trial, it does, at a bare minimum, include
the witnesses necessary to establish the threshold prima facie case that
the offense was committed and that it was committed by the defendant
charged with the crime. See Verbonitz, 525 Pa. at 419.

In 2013, Section 542(E) was amended to allow the Commonwealth
to establish “any” element of the offense by hearsay evidence alone.!
Read too broadly this addition to Rule 542 would negate Rule 542(C)
(2) and eviscerate two of the most important constitutional protections
a Defendant has prior to trial: the right to confront the witnesses the
Commonwealth needs to use to establish its prima facie case against a
defendant, and the due process right not to have an adversarial adjudica-
tion determined solely on impermissible hearsay. Further, the Superior
Court noted this danger in Commonwealth v. McClelland stating, “An
extremely permissive reading of Rule 542(E) would mean that a pri-
ma facie case is always satisfied through the presentation of hearsay.”
Commonwealth v. McClelland, 165 A.3d 19, 26 (Pa. Super. 2017).2 To
read the rule otherwise would make 542(C)(2) a pointless addition to the
rule.?

II. B.

The Commonwealth argues that Commonwealth v. Ricker constrains
this Court to allow a case to proceed to trial based on a preliminary
hearing in which the Commonwealth presented only hearsay evidence
to establish all the elements of the charged offense. However, our Su-
preme Court, in rejecting the defendant’s appeal in Ricker as improvi-
dent, made it clear that the case was not actually based on hearsay alone
at the preliminary hearing. Justice Wecht stated, “The Court dismisses
this appeal as improvidently granted, because a majority of Justices now
have concluded that the case presents a poor vehicle by which to review
the use of hearsay evidence at preliminary hearings. The Court has deter-
mined that, because the Commonwealth introduced some non-hearsay
evidence at David Ricker’s preliminary hearing, we should await a case
in which the issue is more suitably presented.” See Commonwealth v.
Ricker, 642 Pa. 367, 388-89 (Pa. 2017). Because the Superior Court’s
opinion in Ricker does not address a preliminary hearing based on hear-
say alone, it does not bind the case at hand, which is based solely on
hearsay.

In Ricker, the Superior Court made its determination based on the
Confrontation Clauses of the Federal and Pennsylvania Constitutions.
Additionally, in McClelland, the Superior Court affirmed holding the
case over for trial even though it was based on pure hearsay on due pro-
cess grounds. However, the Superior Court cautioned that,

An extremely permissive reading of Rule 542(E) would mean
that a prima facie case is always satisfied through the presenta-
tion of hearsay. As an extreme application, the Commonwealth
could sustain its burden by presenting the testimony of a fellow
prosecutor who spoke to a police officer, who had read a report,
which stated that an anonymous citizen called to report that a de-

fendant committed a series of acts that met the material elements
of some charged crime. This decision does not suggest that the
Commonwealth may satisfy its burden by presenting the testi-
mony of a mouthpiece parroting multiple levels of rank hearsay.

McClelland, 165 A.3d. at 26-27. The strength of these precedents re
mains unclear for two reasons: (1) our Supreme Court granted allocatur
in McClelland and two justices, in Ricker, have indicated they do not
agree with allowing pure hearsay in this context (and that Ricker did
not address a pure, inadmissible hearsay case), and (2) in McClelland,
it is unclear why multiple levels of rank hearsay would be qualitatively
worse than one level of rank hearsay. In absence of a clear rule, this
Court will follow the established precedent set by our Supreme Court in
Verbonitz, which is consistent with the Constitutional right to confronta-
tion.

Given the guidance by our Supreme Court in Verbonitz and in the
two opinions issued by Chief Justice Saylor and Justice Wecht in Rick-
er; this Court is disinclined to condone the practice of allowing hearsay
alone in a preliminary hearing. The message from these sources is clear:
hearsay alone should not be the basis for establishing a prima facie case
against the defendant. Chief Justice Saylor, in his opinion concurring
with the rejection of allocatur in Ricker, stated that he did not want to
hint at a bright-line rule either way on this issue, but that it was his per-
sonal opinion that,

the 2013 amendment to the rule [Rule 542(E)] (which expanded
the range of express permission for the use of hearsay evidence
beyond establishing elements requiring proof of ownership of,
non-permitted use of, damage to, or value of property) was not
intended to convey that the Commonwealth could meet its bur-
den at a preliminary hearing entirely through hearsay evidence.
Rather, I believe the revision served only as an attempt to clarify
that the 2011 amendment to the rule had not restricted the Com-
monwealth’s ability to adduce hearsay evidence at preliminary
hearings solely to offense elements requiring proof of ownership,
non-permitted use, damage, or value of property.

Ricker, 642 Pa. at 387-88.

The Chief Justice also made it clear that the precedents used by
the Court in Verbonitz should still guide decisions in this matter today.
Specifically, he said “The opinions in Ceja, arising out of the use of
hearsay in administrative proceedings, provide salient expositions of rel-
evant considerations.” /d. at 386 (citations omitted). Our Supreme Court,
in Verbonitz, used the United States Supreme Court opinions in Ceja
to analogize administrative adjudications to criminal proceedings. The
plurality in Verbonitz, quoting Ceja, stated, “‘[flundamental due process
requires that no adjudication be based solely on hearsay evidence’. If
more than ‘rank hearsay’ is required in an administrative context, the
standard must be higher in a criminal proceeding where a person may
be deprived of his liberty.” Verbonitz, 525 Pa. at 417(citations omitted).
A fuller discussion of Verbonitz will be found infra, but this Court finds
the Chief Justice’s endorsement of the Verbonitz/Ceja line of reasoning
persuasive.

Another justice, dissenting in the dismissal of the Ricker alloca-
tur, opined that when the right case came before our Supreme Court,
he would be inclined to reaffirm the Court’s opinion in Verbonitz. Jus-
tice Wecht stated that the importance of a preliminary hearing lies in its
status as the first adversarial adjudication between a defendant and the
Commonwealth in which the latter has the burden, however slight, of
proving its charges against the defendant. See Ricker, 642 Pa. at 391.
The Commonwealth is not allowed to relax its vigilant protection of a
defendant’s constitutional rights merely because the possibility of a final
determination of guilt has not yet attached to the proceeding. The Com-
monwealth must protect the defendant’s constitutional rights at every
critical stage of the criminal prosecution. See Id.; see also Coleman v.
Alabama, 399 U.S. 1, 9 (1970); See also U.S. CONST. Amends. VI,
XIV; See also Pa. CONST. art. I, § 9. A preliminary hearing is one of
those stages. /d. Justice Wecht made it clear that an interpretation of
Rule 542(E) that allowed for the establishment of a prima facie case at
a preliminary based purely on hearsay would violate the constitutional
principles that protect a defendant from the perils of a government that
does not have to abide by its own standards. See Ricker, 642 Pa. at 405.
Justice Wecht stated that an overly broad interpretation of Rule 542(E),
“runs afoul of our constitutional requirements of due process and fun-
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damental fairness. It is unsustainable, as a matter of law.” Id. at 392. To
bolster his opinion, Justice Wecht offers an analysis of the use of the
term “any” in Rule 542(E) under the Statutory Construction Act.

This Court agrees with Justice Wecht that the Statutory Construction
Act provides a useful lens through which to ascertain the true meaning
of this rule. While the Act is generally applied to discover the legislative
intent of a statute, its provisions can usefully be applied to Rule 542(E)
as well. The Justice first notes that the term “any” has multiple interpre-
tations and the rule provides no guidance as to which should apply. /d.
at 394. Applying the rationale behind the Statutory Construction Act,
Justice Wecht reasons that “any” has to be read in a way that does not
interfere with the mechanics of the rest of the rule. /d. at 386. Specifical-
ly, he settles on the canon of constitutional avoidance to help understand
this term.* Under this canon of construction, Justice Wecht examines the
use of the word “any” to mean “every”, as the Superior Court used it in
Ricker, and states that such an interpretation “raises grave due process
concerns that render it unsustainable, requiring it to give way to a con-
struction that does not raise the same concerns.” Id. at 397-98.

Justice Wecht’s Ricker opinion also states at length how the overly
broad interpretation of Rule 542(E) acts to deprive a defendant of his due
process rights. Fundamentally, his argument boils down to the fact that
due process guarantees that states will be prevented from depriving “any
person of life, liberty, or property, without due process of law . ...” U.S.
CONST. amend X1V, § 1. Procedural due process has many roles in pro-
tecting citizens from the unfair deprivation of their liberty, including in
the pretrial phase of a criminal proceeding. While a preliminary hearing
is not a product of either the Federal or Pennsylvania Constitution, that
does not mean that constitutional protections do not attach to such a pro-
ceeding. /d. at 403. A preliminary hearing serves a fundament purpose in
our system of government: “Although not constitutionally mandated, a
preliminary hearing, once established, plays a vital role in our criminal
justice system. For all parties involved, it serves a core function, and it
protects against unwarranted governmental intrusions upon a citizen’s
liberty.” Id. at 405. An overly broad reading of Rule 542(E) would turn
this core function into a mere formality and reduce the government’s role
in a preliminary hearing to that of a trivial rubber stamp for the prose-
cution. Our Supreme Court, in Verbonitz, handed down an opinion that
would ensure that this would not be the case.

The Superior Court in Ricker rightly noted that Verbonitz is a plural-
ity opinion and is, therefore, merely persuasive. However, on a consti-
tutional issue of core importance to protect Pennsylvania citizens from
a denial of liberty without a right of confrontation or due process, this
Court is persuaded.’ Verbonitz stands for the position that once a defen-
dant has been granted constitutional rights, they cannot be nullified by
taking away other rights that are necessary to the function of the con-
stitutional right. Verbonitz, 525 Pa. at 417-18. Our Supreme Court in
Verbonitz, incorporated Coleman, and stated that one of that one of the
primary purposes for providing counsel at a preliminary hearing was
because “the lawyer’s skilled examination and cross-examination of wit-
nesses may expose fatal weaknesses in the State’s case that may lead the
magistrate to refuse to bind the accused over.” Id. (quoting Coleman v.
Alabama, 399 U.S. 1, 9 (1970)). The recognized right to counsel must
include the right to cross examine the witnesses necessary to possibly
expose real, truthful weaknesses in the Commonwealth’s prima facie
case against the Defendant.

The Commonwealth is correct, however, that the trial courts and
counsel have languished for too long without a definitive appellate rul-
ing from the Supreme Court on this issue. As this is a clean record, where
only hearsay was relied upon as a basis to link the Defendant to the
alleged crime, this case provides that vehicle to clean up the uneven
application of the law as to the scope and extent to which a defendant
may have charges forwarded based solely on hearsay. The instant case
could indeed be the last safety stop at the top of a slippery slope before
the preliminary hearing is relegated to a mere bureaucratic formality,
rather than an essential step in the criminal justice process that preserves
citizens’ rights. This case reveals the dangers of hearsay evidence alone.
After identifying the Defendant as his assailant, the alleged victim in this
case refused to cooperate further or testify at the preliminary hearing. Is
that because his initial allegation was untrue, speculative, contrived, or
some other reason? The right to confrontation being denied in this case
precludes the Defendant from developing any of those possibilities, and
thereby demonstrating the absence of a prima facie case.

The Court in Verbonitz noted, as did Chief Justice Saylor in Ricker,
that if “rank hearsay” does not suffice to meet the state’s burden in an
administrative adjudication, then it cannot be the basis of an adversarial
criminal adjudication between a defendant and the Commonwealth. /d.
at 417; see also Ricker, 642 Pa. at 386. In Verbonitz our Supreme Court
clearly articulated the standard for preliminary hearings,

The Pennsylvania Constitution provides that “in all criminal
prosecutions” the accused has a right to meet the witnesses
against him -- “face to face”. Pa. Const. Art. 1 § 9. This right
necessarily includes the right to confront witnesses and explore
fully their testimony through cross-examination. A preliminary
hearing is an adversarial proceeding which is a critical stage in a
criminal prosecution. It is not a sidebar conference at which of-
fers of proof are made. Thus, the Pennsylvania Constitution man-
dates a criminal defendant’s right to confrontation and cross-ex-
amination at the preliminary hearing.

Id. at 419. The right to confront the Commonwealth’s witnesses against
the defendant, at least the witnesses required to establish probable cause
under Pennsylvania Rule of Criminal Procedure 542, cannot be abridged
in the name of expediency.®

1.

The preliminary hearing is a vital stage in a criminal proceeding.
It can result in the dismissal of charges. Conversely, as in murder cas-
es, it can result in a defendant being denied access to bail, and being
incarcerated for lengthy periods, if the court finds a prima facie case
exists in a first degree murder trial. See 42 Pa.C.S. § 5701(“All prisoners
shall be bailable by sufficient sureties, unless: (1) for capital offenses
or for offenses for which the maximum sentence is life imprisonment;
or (2) no condition or combination of conditions other than imprison-
ment will reasonably assure the safety of any person and the commu-
nity when the proof is evident or presumption great.”). Thus, the very
issues of freedom and imprisonment are a direct outcome of preliminary
hearing proceedings. It is disingenuous for the Commonwealth to argue
that because the preliminary hearing is not a constitutionally mandated
proceeding that constitutional protections do not apply. The Common-
wealth employs the preliminary hearing as a tool to decide issues of
liberty and imprisonment, and thus its procedures must withstand consti-
tutional scrutiny under the Sixth and Fourteenth Amendments to the U.S.
Constitution, as well as Article 1 § 9 of the Pennsylvania Constitution.
The government could, in theory, elect to do away with the preliminary
hearing process and to initiate and forward charges by other means, such
as a grand jury. However, where the government elects to employ the
preliminary hearing process, it must provide due process of law and the
right of confrontation.

Under the Sixth Amendment right to confront the witnesses against
him, the Defendant has a right to cross-examine the witness against him,
if that witness is necessary to establish a prima facie case that can be
held over to trial. Under his Fourteenth Amendment right to procedural
due process, the Defendant has a right to have his case bound over for
trial based on more than inadmissible hearsay. Under Article 1 § 9 of the
Pennsylvania Constitution, the Defendant has a right in all criminal pros-
ecutions “to be confronted with the witnesses against him.” Anything
less would turn the preliminary hearing into a check-the-box administra-
tive procedure by the prosecution. This is not to say the Commonwealth
must hold a full trial at a preliminary hearing or prove the Defendant’s
guilt beyond a reasonable doubt. Nor does this mean the Commonwealth
must hold the preliminary hearing merely to give the Defendant the op-
portunity to build a case for his defense. The precedent on this matter
is clear, “The preliminary hearing was not created for the purpose of
serving as a trial preparation tool for the defense.” Ricker, 642 Pa. at 406
(citing Commonwealth v. Sanchez, 82 A.3d 943, 984 (Pa. 2013)).

However, if some benefits naturally accrue to the Defendant as the
Commonwealth protects his constitutionally mandated rights, then so be
it. The Commonwealth does not have to present legally admissible evi-
dence that establishes the Defendant’s guilt beyond a reasonable doubt,
they merely must meet the low burden of presenting some legally ad-
missible non-hearsay or recognized hearsay exception evidence that es-
tablishes the prima facie case against the Defendant, while allowing him
to confront the witness who alleges that he was the one who committed
the charged crime. This means more than mere hearsay from one officer
who interviewed an alleged victim, who has since declined to cooperate
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or corroborate their initial accusation.

In this case, the Commonwealth offered only a single inadmissible
hearsay statement against the Defendant from the mouth of one police
officer. Such a proceeding is mere theatre in service to our Constitutions,
unless the defendant’s underlying rights to confrontation and due pro-
cess are preserved. This Court concludes the Defendant’s constitutional
rights were violated when the Magisterial District Judge bound his case
over for trial based solely on the inadmissible hearsay of Officer Adam
Nothstein.

Conclusion
A prima facie case was not established against the Defendant at the

preliminary hearing. Therefore, the charges against him are dismissed
without prejudice.

BY THE COURT:

CRAIG T. TREBILCOCK, JUDGE

FOOTNOTES

' The rule makers could have chosen to state “all” elements, but
significantly did not.

2 The precedent set by McClelland would weigh in favor of allowing pure
hearsay to establish a prima facie against a defendant at a preliminary
hearing. This matter is dealt with below.

3 Justice Wecht offers a salient analysis of the use of the word “any”

in Rule 542(E) as interpreted by the Superior Court in Ricker: “On

the other hand, it would be reasonable as well to interpret ‘any’ in a

more restrictive, singular sense. A simple hypothetical will illustrate

the point. The setting is a law firm. In an effort to ingratiate himself
with his older colleagues, one young associate shows up for work on

a Friday with a dozen doughnuts, and sends out an email reading ‘I

brought doughnuts today. Please help yourself to any that you like.’

Inside the box are three different kinds of doughnuts: glazed, choco-

late-sprinkled, and cream-filled. Lawyer A walks up and selects one

glazed doughnut, reasonably believing that ‘any’ meant ‘any one’
particular doughnut. However, imagine that Lawyer B was the first to
the box, and he decided to take two glazed doughnuts and two choco-
late-sprinkled doughnuts. Lawyer B, also reasonably, interpreted ‘any’
to mean ‘some’ or ‘as many as,” because each doughnut fairly can be
considered ‘any’ doughnut. The first glazed is ‘any’, as is the second
glazed, and as is each of the two chocolate-sprinkled doughnuts. Now,
suppose instead that Lawyer C is the first to the box, and that he takes
all of the doughnuts. Every one of them is a doughnut that he likes, and
there was no limit suggested on the amount of doughnuts that he could
take. In fact, he was told that he could take ‘any’ of them. In his view,
‘any’ meant ‘all,” which he happens to know is also the precise meaning
ascribed to the term by the Superior Court of Pennsylvania.” Common-
wealth v. Ricker, 642 Pa. 367, 394-95 (Pa. 2017). As this illustration
reflects, the word “any” is imprecise and subject to differing interpreta-
tions by reasonable persons. “All” is clear and encompasses the entire
set of items or issues under discussion. The rule makers in constructing

Rule 543(E) consciously chose not to use the word “all,” so to interpret

the word “any” to mean “all” for this Rule would appear inconsistent.

Our Supreme Court has recognized this canon and stated, “The ‘canon

of constitutional avoidance’ provides that when a statute is susceptible

of two constructions, by one of which grave and doubtful constitutional
questions arise and by the other of which such questions are avoided,

our duty is to adopt the latter. See Harris v. United States, 536 U.S.

545, 555,122 S. Ct. 2406, 153 L. Ed. 2d 524 (2002). . . . Pennsylvania

explicitly recognizes this canon by statute in instances where construc-

tion of a Pennsylvania statute is at issue. See 1 Pa.C.S. § 1922; see also

Commonwealth v. Bavusa, 574 Pa. 620, 832 A.2d 1042, 1050-51 (Pa.

2003).” MCI WorldCom, Inc. v. Pa. Pub. Utility Comm'n, 844 A.2d

1239, 1249-50 (Pa. 2004)

Justice Wecht counseled as much in his opinion in Ricker: “In the case

sub judice, the Superior Court effectively buried Verbonitz as a val-

ueless plurality. This was a parched interpretation. In Verbonitz, five

Justices of this Court agreed that, to some degree, constitutional due

process attaches at a preliminary hearing and prohibits cases from be-

IS

w

ing bound over for trial based solely upon hearsay. Far from lacking
persuasive value, the Verbonitz opinions should together be recognized
as a holding that due process prohibits the Commonwealth from de-
priving a person of liberty upon nothing more than inadmissible hear-
say. A hearing premised only on hearsay cannot comport with any rea-
sonable understanding of ‘fundamental conceptions of justice’ or ‘the
community’s sense of fair play and decency.”” See Ricker, 642 Pa. at
404 (citations omitted).

The Verbonitz Court also addressed the lack of U.S. Supreme Court
precedent on this matter and stated, “While the United States Supreme
Court has not specifically held that the full panoply of constitution-
al safeguards (ie., confrontation, cross-examination, and compulsory
process) must attend a preliminary hearing, it has inferred as much in
Gerstein v. Pugh, 420 U.S. 103, 95 S.Ct. 854, 43 L.Ed.2d 54 (1975). In
Pugh, the court held that the right to counsel, confrontation, cross-ex-
amination and compulsory process are not essential for a pre-trial de-
tention hearing held pursuant to the Fourth Amendment because such
a hearing is not adversarial in nature. The court stated, however, that
when a pretrial hearing takes the form of a preliminary hearing and
thus, adversary procedures are used, ‘[t]he importance of the issue to
both the State and the accused justifies the presentation of witnesses
and full exploration of their testimony on cross-examination’. /d. at
120, 95 S.Ct. at 866, 43 L.Ed.2d at 69.” Verbonitz, 525 Pa. at 418-19.

=N
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that
in the estates of the decedents set
forth below the Register of Wills has
granted letters, testamentary or of
administration, to the persons named.
All persons having claims or demands
against said estates are required to
make known the same, and all persons
indebted to said estate are requested
to make payment without delay to the
executors or administrators or their
attorneys named below.

FIRST PUBLICATION

ESTATE OF ROBERT E. BAKER,
DECEASED
Late of Carroll Twp., York County, PA.
Executor: Michelle L. Knight, ¢c/o Law
Offices of Wm. D. Schrack, 111, 124 West
Harrisburg Street, Dillsburg, PA 17019-
1268
Attorney: Law Offices of Wm. D. Schrack,
111, 124 West Harrisburg Street, Dillsburg,
PA 17019-1268 06.18-3t

ESTATE OF MARILDIA PEARL FURCHES
a/k/a MARILDIA P. FURCHES , DECEASED
Late of Shrewsbury Twp., York County, PA.
Executor: Lloyd H. Furches, c¢/o 340 Pine
Grove Commons, York, PA 17403
Attorney: Robert Clofine, Esquire, Elder Law
Firm of Robert Clofine, 340 Pine Grove
Commons, York, PA 17403
06.18-3t

ESTATE OF MAREECE GIBBS, DECEASED
Late of West York Borough, York County, PA.
Co-Executors: Vicki L. Orendorff and Varlen
L. Gibbs, c/o John W. Stitt, Esquire, 1434
W. Market St., York PA 17404

Attorney: John W. Stitt, Esquire, 1434 W.
Market St., York, PA 17404 06.18-3t

ESTATE OF PHYLLIS P. GILBERT a/k/a
PHYLLIS GILBERT, DECEASED
Late of York City, York County, PA.
Executrix: Lucinda M. Gilbert, c/o Richard
R. Reilly, Esquire, 54 N. Duke St., York,
PA 17401-1210
Attorney: Richard R. Reilly, Esquire, 54 N.
Duke St., York, PA 17401-1210  06.18-3t

ESTATE OF DORIS E. GROUPE, DECEASED
Late of Hanover Borough, York County, PA.
Executors: Sharon A. Kesler and Charles

C. Kesler, Jr., c/o Elinor Albright Rebert,
Esquire, 515 Carlisle Street, Hanover, PA
17331
Attorney: Elinor Albright Rebert, Esquire,
515 Carlisle Street, Hanover, PA 17331
06.18-3t

ESTATE OF ETHEL 1. HANNIGAN,
DECEASED
Late of Chanceford Twp., York County, PA.
Executor: Dean E. Hannigan, c/o Eveler &
DeArment LLP, 2997 Cape Horn Rd.,
Suite A-6, Red Lion, PA 17356
Attorney: Eveler & DeArment LLP, 2997
Cape Horn Rd., Suite A-6, Red Lion, PA
17356 06.18-3t

ESTATE OF LEE ALVIN HOLTZAPPLE. a/k/a
LEE A. HOLTZAPPLE, DECEASED
Late of Springettsbury Twp., York County, PA.
Executrix: Melissa Y. Kincade, c/o Charles
A. Rausch, Esq., Blakey, Yost, Bupp &
Rausch, LLP, 17 E. Market Street, York,
PA 17401
Attorney: Charles A. Rausch, Esquire,
Blakey, Yost, Bupp & Rausch, LLP, 17 E.
Market Street, York, PA 17401  06.18-3t

ESTATE OF VIVIAN R. KROUT, DECEASED
Late of West Manchester Twp., York County, PA.
Administrator-Executor: Gregory S. Hughes,
c/o Bellomo & Associates, 3198 East
Market Street, York, PA 17402

Attorney: Bellomo & Associates, 3198 East
Market Street, York, PA 17402  06.18-3t

ESTATE OF JOHN W. KRUG, a’k/a JOHN
WILLIAM KRUG, JR., DECEASED
Late of Windsor Twp., York County, PA.
Executrix: Patricia Mantilla, ¢/o 2025 E.
Market Street, York, PA 17402
Attorney: Richard H. Mylin, III, Esquire,
2025 E. Market Street, York, PA 17402
06.18-3t

ESTATE OF ANN C. KURTZ, DECEASED
Late of Penn Twp., York County, PA.
Executor: Kenneth E. Kurtz, ¢/o Elinor

Albright Rebert, Esquire, 515 Carlisle
Street, Hanover, PA 17331
Attorney: Elinor Albright Rebert, Esquire,
515 Carlisle Street, Hanover, PA 17331
06.18-3t

ESTATE OF LOIS MAXINE MARKEL,
DECEASED
Late of West York, York County, PA.
Administrator-Executor: Mitchell S. Markel,
c/o Bellomo & Associates, 3198 East
Market Street, York, PA 17402
Attorney: Bellomo & Associates, 3198 East
Market Street, York, PA 17402  06.18-3t

ESTATE OF JERRALL W. MORRISON,
DECEASED

Late of Lower Chanceford Twp., York
County, PA.

Executrix: Terry Cornelius, c/o John R.
Elliott, Esquire, Anstine & Sparler, 117
East Market St., York, PA 17401

Attorney: John R. Elliott, Esquire, Anstine
& Sparler, 117 East Market St., York, PA
17401 06.18-3t

ESTATE OF HERBERT J. MYERS,
DECEASED
Late of Dover Twp., York County, PA.
Executrix: Kaitlyn M. Myers, n/k/a Kaitlyn
M. Tillinghast, ¢/o Stock and Leader, 221
West Philadelphia Street, Suite 600, York,
PA 17401
Attorney: MacGregor J. Brillhart, Esquire,
STOCK AND LEADER, Susquehanna
Commerce Center East, 221 West
Philadelphia Street, Suite 600, York, PA
17401-2991 06.18-3t

ESTATE OF GERALD G. RUDISILL,
DECEASED
Late of West Manchester Twp., York County, PA.
Executrix: Shelby A. Strickler, c/o 129 E.
Market St., York, Pa. 17401
Attorney: John C. Herrold, Esquire, Griest,
Himes, Herrold, Reynosa LLP, 129 East
Market Street, York PA 17401 06.18-3t

ESTATE OF ANTHONY J. SELLERS,
DECEASED
Late of Springettsbury Twp., York County, PA.
Administratrix: Robin S. Seifert, c/o 2025 E.
Market Street, York, PA 17402
Attorney: Richard H. Mylin, III, Esquire,
2025 E. Market Street, York, PA 17402
06.18-3t

ESTATE OF VIOLA C. SMITH , DECEASED
Late of Penn Twp., York County, PA.
Executor: Marjory A. Houser, c/o Barley
Snyder, LLP, 14 Center Square, Hanover,
PA 17331

Attorney: Jennifer M. Stetter, Esquire, Barley
Snyder, LLP, 14 Center Square, Hanover,
PA 17331 06.18-3t

ESTATE OF LORINE E. STRICKLER,
DECEASED
Late of Monaghan Twp., York County, PA.
Executor: Wm. D. Schrack, III, ¢c/o Law
Offices of Wm. D. Schrack, III, 124 West
Harrisburg Street, Dillsburg, PA 17019-
1268
Attorney: Law Offices of Wm. D. Schrack,
11, 124 West Harrisburg Street, Dillsburg,
PA 17019-1268 06.18-3t

ESTATE OF CONNIE VICARIO, DECEASED
Late of Peach Bottom Twp., York County, PA.
Executor: Mark Vicario, ¢/o Michael R.
Caum, Esquire, PO Box 272, Shrewsbury,
PA 17361

Attorney: Michael R. Caum, Esquire, PO
Box 272, Shrewsbury, PA 17361 06.18-3t

ESTATE OF JEFFREY A. WITTLE,
DECEASED
Late of Manchester Twp., York County, PA.
Administratrix: Dianna L. Benaknin, ¢/o 135
North George Street, York, PA 17401
Attorney: Leanne M. Miller, Esquire, CGA
Law Firm, PC, 35 North George Street,
York, PA 17401 06.18-3t

SECOND PUBLICATION

ESTATE OF JANE M. ALEXANDER
a/k/a JANE M. ALEXANDER MCHALE,
DECEASED
Late of Latimore Twp., York County, PA.
Co-Executors: Marstin L. Alexander and
Lorinda M. Krause, c¢/o 129 East Market
Street, York, PA 17401
Attorney: Suzanne H. Griest, Esquire, 129
East Market Street, York, PA 17401
06.11-3t
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ESTATE OF MARION E. AMSPACHER,
a/k/a MARION ESTHER AMSPACHER,
DECEASED
Late of Shrewsbury Borough, York County, PA.
Executor: Anna Mae Doyle, c/o Kearney
Galloway Graybill, LLC, 940 South
Queen Street, York, PA 17403
Attorney: Jack L. Graybill II, Esquire,
Kearney Galloway Graybill, LLC, 940
South Queen Street, York, PA 17403
06.11-3t

ESTATE OF MARLENE A. AYERS A/K/A
MARLENE A. MILLER, DECEASED
Late of Spring Grove Borough, York County, PA.
Co-Executors: Jessica L. Heaps, Roxanne L.
Heaps, and Wade U. Miller, c/o Richard
R. Reilly, Esquire, 54 N. Duke St., York,
PA 17401-1210
Attorney: Richard R. Reilly, Esquire, 54 N.
Duke St., York, PA 17401-1210  06.11-3t

ESTATE OF FRANCIS J. BAGOT,
DECEASED
Late of Penn Twp., York County, PA.
Executrix: Susan Bagot, c/o Elinor Albright
Rebert, Esquire, 515 Carlisle Street,
Hanover, PA 17331
Attorney: Elinor Albright Rebert, Esquire,
515 Carlisle Street, Hanover, PA 17331
06.11-3t

ESTATE OF MARY E. BAKER, DECEASED
Late of Dover Twp., York County, PA.
Co-Executrices: Patricia A. Baker and Mary
L. Houck, c¢/o 129 E. Market St., York, PA
17401

Attorney: John C. Herrold, Esquire, Griest,
Himes, Herrold, Reynosa LLP, 129 East
Market Street, York, PA 17401  06.11-3t

ESTATE OF DENNIS K. BOWSER,
DECEASED
Late of York City, York County, PA.
Administrator-Executor: Kevin Bowser, 3602
Embassy Lane, Fairfax, Virginia 22030
06.11-3t

ESTATE OF LEA A. COAKE a/k/a LEA ANNE
COAKE, DECEASED
Late of East Manchester Twp., York County, PA.
Executor: Joy M. Morningstar, c/o 135 North
George Street, York, PA 17401
Attorney: Craig S. Sharnetzka, Esquire, CGA
Law Firm, PC, 135 North George Street,
York, PA 17401 06.11-3t

ESTATE OF BURNELL D. GLADFELTER,
SR., DECEASED
Late of Penn Twp., York County, PA.
Executor: Burnell Gladfelter, Jr., 3900
Hanover Road, Hanover, PA 17331
Attorney: Arthur J. Becker, Jr., Esquire
Becker Law Group, P.C., 529 Carlisle
Street, Hanover, PA 17331 06.11-3t

ESTATE OF ESTHER MARIE HENGST,
DECEASED
Late of North Hopewell Twp., York County, PA.
Administrator-Executor: Bonita L. Lighty,
c/o Bellomo & Associates, 3198 East
Market Street, York, PA 17402
Attorney: Bellomo & Associates, 3198 East
Market Street, York, PA 17402  06.11-3t

ESTATE OF MARK ALAN HUBLER,
DECEASED
Late of Dallastown Borough, York County, PA.
Administrator-Executor: Mary Lou Hubler,
c/o Bellomo & Associates, 3198 East
Market Street, York, PA 17402
Attorney: Bellomo & Associates, 3198 East
Market Street, York, PA 17402  06.11-3t

ESTATE OF MILDRED C. MCNAIR,
a/k/a MILDRED CONSTANCE MCNAIR,
DECEASED
Late of Springfield Twp., York County, PA.
Executor: Susan G. Crimmel, ¢/o 25 North
Duke Street, Suite 202, York, PA 17401
Attorney: Charles J. Long, Esquire, 25 North
Duke Street, Suite 202, York, PA 17401
06.11-3t

ESTATE OF RUSSELL C. METZ, a/k/a
RUSSELL CLIFFORD METZ, SR.,
DECEASED
Late of Spring Garden Twp., York County, PA.
Executors: Jeffrey Metz and Russell Metz,
c/0 2025 E. Market Street, York, PA 17402
Attorney: Richard H. Mylin, III, Esquire,
2025 E. Market Street, York, PA 17402
06.11-3t

ESTATE OF SPURGEON J. MUMMERT,
DECEASED
Late of Hanover Borough, York County, PA.
Executrix: Kristine A. Burnell, c/o Law
Offices of Craig A. Diehl, 119A West
Hanover Street, Spring Grove, PA 17362
Attorney: Craig A. Diehl, Esquire, CPA,
Law Offices of Craig A. Diehl, 119A West
Hanover Street, Spring Grove, PA 17362
06.11-3t

ESTATE OF ELLEN L. MYERS, DECEASED
Late of Lower Windsor Twp., York County, PA.
Executor: Rance G. Myers, c/o 327 Locust
Street, Columbia, PA 17512

Attorney: John F. Markel, Esquire, Nikolaus
& Hohenadel, 327 Locust Street,
Columbia, PA 17512 06.11-3t
ESTATE OF EDNA L. NESS, DECEASED
Late of Springfield Twp., York County, PA.
Co-Executors: Bryan E. Ness, 381 Hillcrest
Drive, York, PA 17403 and Michael B.
Ness, 114 Robin Lane G6, Hummelstown,
PA 17036

Attorney: Mark D. Hipp, Esquire, Mette,
Evans & Woodside, 3401 N. Front Street,
Harrisburg, PA 17110 06.11-3t

ESTATE OF MICHAEL J. PATRICK, JR.
a/k/a MICHAEL JAMES PATRICK, JR.,
DECEASED
Late of Springettsbury Twp., York County, PA.
Administrator: Michael J. Patrick, c/o 135
North George Street, York, PA 17401
Attorney: John D. Flinchbaugh, Esquire,
CGA Law Firm, PC, 135 North George
Street, York, PA 17401 06.11-3t

ESTATE OF MICHAEL R. PATTERSON,
DECEASED
Late of York County, PA.
Executor: Lynn E. Forry, 3711 Carlisle Rd.,
Dover, PA 17315 06.11-3t

ESTATE OF DOROTHY A. RIPPEON,
DECEASED
Late of Hanover Borough, York County, PA.
Executor: Strausbaugh Law, PLLC, 1201
West EIm Avenue, Suite #2, Hanover, PA
17331
Attorney: Scott J. Strausbaugh, Esquire,
Strausbaugh Law, PLLC, 1201 West Elm
Avenue, Suite #2, Hanover, PA 17331
06.11-3t

ESTATE OF DAVID E. SIPE, DECEASED
Late of York Twp., York County, PA.
Executors: Shana J. Langione and Sean C.

Sipe, c¢/o 340 Pine Grove Commons, York,
PA 17403
Attorney: Robert Clofine, Esquire, Elder Law
Firm of Robert Clofine, 340 Pine Grove
Commons, York, PA 17403
06.11-3t

ESTATE OF STEPHEN L. STERNER,
DECEASED
Late of Peach Bottom Twp., York County, PA.
Executor: Scott R. Sterner, ¢/o Stock and
Leader, 221 West Philadelphia Street,
Suite 600, York, PA 17401
Attorney: Thomas M. Shorb, Esquire,
STOCK AND LEADER, Susquehanna
Commerce Center East, 221 West
Philadelphia Street, Suite 600, York, PA
17401-2991 06.11-3t

THIRD PUBLICATION

ESTATE OF VINCENT A. BOWENS,
DECEASED
Late of York City, York County, PA.
Executor: Vincent Andrew Rhoades, c/o
Richard R. Reilly, Esquire, 54 N. Duke
St., York, PA 17401-1210
Attorney: Richard R. Reilly, Esquire, 54 N.
Duke St., York, PA 17401-1210  06.04-3t
ESTATE OF JACOB R. BRICKER, JR., a’/k/a
JACOB R. BRICKER, DECEASED
Late of Codorus Twp., York County, PA.
Executor: April M. Kornbau, f/k/a April M.
Bricker, c/o MPL LAW FIRM, LLP, 137
East Philadelphia Street, York, PA 17401-
2424
Attorney: John D. Miller, Jr., Esquire, MPL
LAW FIRM, LLP, 137 East Philadelphia
Street, York, PA 17401-2424 06.04-3t

ESTATE OF ELAINE M. CULLISON,
DECEASED
Late of Penn Twp., York County, PA.
Executrix: Karen L. Trammel, c/o Scott A.
Ruth, Esq. 123 Broadway, Hanover, PA
17331
Attorney: Scott A. Ruth, Esquire, 123
Broadway, Hanover, PA 17331  06.04-3t

ESTATE OF NELLIE M. KLINE , DECEASED
Late of North Codorus Twp., York County, PA.
Executor: Robert M. Kline, ¢c/o Morris &
Vedder, 32 N. Duke St., P.O. Box 149,
York, PA 17405

Attorney: Christopher M. Vedder, Esquire,
Morris & Vedder, 32 N. Duke St., P.O.
Box 149, York, PA 17405 06.04-3t

ESTATE OF ELIZABETH ARLENE
MALLERY, DECEASED
Late of Windsor Twp., York County, PA.
Executor: Brandon Douglas Miller, c/o 2997
Cape Horn Road, A-6, Red Lion, PA
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17356

Attorney: Erik D. Spurlin, Esquire, Estate
& Elder Law Firm of Erik Spurlin, 2997
Cape Horn Road, A-6, Red Lion, PA
17356 06.04-3t

ESTATE OF CHARLOTTE L.
ROSENBERGER, DECEASED
Late of Carroll Twp., York County, PA.
Executor: Carlos E. Rosenberger, c/o Law
Office of Wm. D. Schrack, III, 124 West
Harrisburg Street, Dillsburg, PA 17019-
1268
Attorney: Wm. D. Schrack, III, Esquire,
124 West Harrisburg Street, Dillsburg, PA
17019-1268 06.04-3t

ESTATE OF KEVIN W. WALLEN,
DECEASED
Late of Windsor Twp., York County, PA.
Administrator-Executor: Shannon V. Wallen,
c/o Amanda Snoke Dubbs, Esq., 294 Dew
Drop Road, York, PA 17402
Attorney: Amanda Snoke Dubbs, Esquire,
294 Dew Drop Road, York, PA 17402
06.04-3t

CIVIL NOTICES

ARTICLES OF INCORPORATION
NON-PROFIT CORPORATION

NOTICE is hereby given that Articles of
Incorporation - Nonprofit were filed with
the Department of State, Commonwealth of
Pennsylvania on March 16, 2020 and Articles
of Amendment were filed on May 15, 2020 for
the purpose of forming a nonprofit corporation
under The Pennsylvania Nonprofit Corporation
Law of 1988, as amended. The name of the
corporation is EASTERN STATES ALLIS
CHALMERS COLLECTORS ASSOCIATION.
It has been organized exclusively for charitable
and educational purposes, to include establishing
a broad-based, non-profit organization to raise
contributions from individuals, corporations,
and community that qualify for exempt
organizations under Section 501(c)(3) of the
Internal Revenue Code of 1986.

Kate E. Hynes, Esquire
STOCK AND LEADER

06.18-1t Solicitor

NOTICE IS HEREBY GIVEN that Nonprofit
Articles of Incorporation were filed with the
Department of State of the Commonwealth of
Pennsylvania, at Harrisburg, Pennsylvania, on
May 14, 2020, for the purpose of obtaining a
Certificate of Incorporation under the provisions
of the Nonprofit Corporation Law of 1988. The
name of the proposed nonprofit corporation is
Manheim Commons Master Association, Inc.

The purpose for which it will be organized is:
To be a master association which provides for
the management, maintenance and care of the
Master Development located in Penn Township,
Lancaster County, Pennsylvania.

06.18-1t Solicitor

DISSOLUTION NOTICE

NOTICE is hereby given to all persons
interested or who may be affected that Institute
of Terrorist Research and Response Founda-
tion, Inc., a Pennsylvania Corporation, having
a registered address at 33 S. Kershaw Street,
York, PA 17402, is about to file Articles of Dis-
solution with the Department of State of the
Commonwealth of Pennsylvania and that its
Board of Directors are now engaged in wind-
ing up and settling the affairs of the corporation
so that its corporate existence shall be ended
by the issuance of a Certificate of Dissolution
under the Pennsylvania Business Corporation
Law of 1988.

06.18-1t Solicitor

NOTICE is hereby given to all persons interest-
ed or who may be affected that TAM-C, LLC,
a Pennsylvania Corporation, having a regis-
tered address at 33 S. Kershaw Street, York, PA
17402, is about to file Articles of Dissolution
with the Department of State of the Common-
wealth of Pennsylvania and that its Board of
Directors are now engaged in winding up and
settling the affairs of the corporation so that
its corporate existence shall be ended by the
issuance of a Certificate of Dissolution under
the Pennsylvania Business Corporation Law of
1988.

06.18-1t Solicitor
NOTICE
PUBLIC NOTICE TO
SARAH ELIZABETH WEATHERLY AND
RICHARD HUFFMAN

In Re: Adoption of Aaliyah Joy Bates,
A Minor

A petition has been filed asking the Court to
put an end to all rights you have as a parent to
your child, Aaliyah Joy Bates. A Termination
of Parental Rights Hearing has been scheduled
for July 23, 2020, at 9:00 a.m., in Court Room
No. 5002, of the York County Judicial Center,
45 North George Street, York, Pennsylvania, to

terminate your parental rights to Aaliyah Joy
Bates (DOB: June 18, 2018), whose Father is
Richard Huffman and whose Mother is Sarah
Elizabeth Weatherly. You are warned that even
if you fail to appear at the scheduled hearing,

the hearing will go on without you and your
rights to your child may be ended by the Court
without your being present. You have a right to
be represented at the hearing by a lawyer. You

should take this paper to your lawyer at once.

If you do not have a lawyer or cannot afford

one, go to or telephone the office set forth
below to find out where you can get legal help.

ATTORNEY CONNECTION/
YCBA MODEST MEANS
137 East Market Street
York, Pennsylvania 17401
717-854-8755
http://www.yorkbar.
com/?page=YCBAFindEsq

If you cannot afford an attorney, an attorney
may be appointed by the court at no cost to you
if you qualify. Contact the following office for
instructions and forms to complete and file.

Clerk of the Orphans’ Court
York County Judicial Center
45 North George Street
York, Pennsylvania 17401
717-771-9288
http://yorkcountypa.gov/componsent/
jdownloads/send/100-adopt-forms/

824-packet-for-court-appted-counsel-

and-financial-affidavit.html
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Martin Miller, Esquire
Solicitor for York County Offices of
Children, Youth & Families

A prospective adoptive parent of a child may
enter into an agreement with a birth relative
of the child to permit continuing contact or
communication between the child and the
birth relative or between the adoptive parent
and the birth relative. An agency or anyone
representing the parties in an adoption shall
provide notification to a prospective adoptive
parent, a birth parent and a child who can be
reasonably expected to understand that a
prospective adoptive parent and a birth relative
of a child have the option to enter into a
voluntary agreement for the continuing contact
or communication. See 23 Pa.C.S.A Section
2731, et seq.

06.04-3t Solicitor

The Board of School Directors of the Northern
York County School District has entered
into an Agreement of Sale to sell unused and
unnecessary land and buildings located at 1060
Ziegler Road, Wellsville, Pennsylvania to Brad
W. Hakes and Megan L. Hakes. The private
sale is subject to the approval of the Court of
Common Pleas of York County, Civil Action
No. 2020-SU-001150. The Court will conduct
a hearing pursuant to § 707(3) of the Public
School Code, 24 P.S. § 7-707(3) on Monday,
July 27, 2020, at 1:30 p,m. in Courtroom No.
7002 to consider approving the private sale.

The Petition and the Agreement of Sale can
be examined in the Administrative Offices of
the Northern York County School District, 650
South Baltimore Street, Dillsburg, Pennsylvania
or in the Office of the Prothonotary of York
County, 45 North George Street, York,
Pennsylvania.

NORTHERN YORK COUNTY
SCHOOL DISTRICT

06.11-3t Solicitor
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