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COURT OF COMMON PLEAS
Honorable Louis Dayich, President Judge
Honorable Jeffry N. Grimes, Judge
MOTIONS ARGUMENTS

Criminal & Civil & O.C.:
December 11 and 13, 2023

Argument Court: December 20, 2023

CRIMINAL CIVIL

Arraignments: December 11, 2023 Domestic Relations Contempts: December 18,
ARDs: December 11, 2023 2023

ARD Revocations: December 11, 2023 Domestic Relations Appeals: December 18,

Parole Violations: December 11, 2023 2023
Plea Court: December 14-16, 2023

License Suspension December 19, 2023

Argument Court: December 20, 2023

ORPHANS
Accounts Nisi: December 4, 2023
Accounts Absolute: December 14, 2023

SUPREME COURT Convenes in Pgh.: April 8-12, 2024
SUPERIOR COURT Convenes in Pgh.: December 18-22, 2023
COMMONWEALTH COURT Convenes in Pgh.: February 5-9, 2024

JUVENILE
Plea Day: December 21, 2023
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Owned and published by the GREENE COUNTY BAR ASSOCIATION
Editor: Kayla M. Sammons
E-mail address: editor.greenereports@yahoo.com

EDITORIAL POLICY

All articles published in The Greene Reports are intended to inform, educate or amuse. Any article
deemed by the editorial staff to be reasonably interpreted as offensive, demeaning or insulting to any
individual or group will not be published.

The views expressed in the articles represent the views of the author and are not necessarily the
views of The Greene Reports or the Greene County Bar Association.

The Greene Reports welcomes letters to the Editor both for publication and otherwise. All letters
should be addressed to: Editor, The Greene Reports, Greene County Courthouse, 10 East High Street,
Waynesburg, PA 15370. Letters must include signature, address and telephone number. Anonymous
correspondence will not be published. All letters for publication are subject to editing and, upon submission,
become the property of The Greene Reports.
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DEED TRANSFERS
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The following property transfers have been recorded in the Greene County Recorder of Deeds
office.
ALEPPO TOWNSHIP
Ronnie Morris a/k/a Ronald E. Morris to Consol Pennsylvania Coal Company LLC, et ux., 3
Tracts, $45,000.00 (12-4-23)
ALEPPO, CENTER, DUNKARD, FRANKLIN, GREENE, PERRY, SPRINGHILL,
WAYNE, AND WHITELEY TOWNSHIPS
Ridgetop Appalachia LLC, et al., to RT Fin 2023 LLC, Tracts, O&G, $5,629,127.00 (11-30-23)
CUMBERLAND TOWNSHIP
John T. Dibiase Il by TCB, et ux., to Redevelopment Authority of the County of Greene, Tax
Claim, Lot 20, Nemacolin Plan 1, $44,118.00 (11-29-23)
Marcia Linz to John W. Johnston, 2.604 Acres, $49,000.00 (12-4-23)
DUNKARD TOWNSHIP
Anne Louise Tudish Estate a/k/a Anne Tudish Estate, et ux., to Steven Dennis Sands, 7.5 Acres,
$210,000.00 (11-29-23)
David E. Dubbe, et al., to David E. Dubbe, et al., 2 Tracts, ¥ Interest, $500.00 (11-29-23)
FRANKLIN TOWNSHIP
Linda Ann Clak to Geroge V. Bissett, Jr., .777 Acre, $66,500.0 (12-5-23)
FREEPORT TOWNSHIP
Ethnos 360, et ux., to EQT Production company, 45 Acres, O&G, $56,250.00 (12-4-23)
GILMORE TOWNSHIP
Linda Cumberledge to EQT Production Company, 118.998 Acres, O&G, $1,394.51 (12-4-23)
JACKSON TOWNSHIP
Henry E. Leimkuehler, et ux., to Three Rivers Royalty 111 LLC, 17.9691 Acres, O&G,
$53,907.30 (12-1-23)

Rickey L. Daugherty to EQT Production Company, 25.706 Acres, O&G, $1,694.82 (12-4-23)
Nancy J. Thomas by POA, et ux., to EQT Production Company, 47.92 Acres, O&G, $9,779.59
(12-4-23)

JEFFERSON TOWNSHIP
Daryl Chaney by TCB, et ux., to Cari Swink, Tax Claim, Lot, Fairground Addition, $67,286.40
(11-29-23)

CNX Land LLC to Todd R. Leipold, et al., Tracts, $190,000.00 (12-5-23)
MONONGAHELA TOWNSHIP
Kimberly Y. Barton to Dean Roberts, et ux., Tract, $15,000.00 (12-5-23)
MORGAN TOWNSHIP
Sophia A. Kopechessi by Agent, et al., to Patrick L. Tinney, 2 Lots, $38,000.00 (11-30-23)
MORRIS TOWNSHIP
Beverly Jean Hollander a/k/a Beverley Jean Hollander a/k/a Beverly J Hollander, et ux., to
CNX Gas Company LLC, 80.25 Acres, O&G, $5,572.92 (11-29-23)

Nancy J. Griffin to EQT Production Company, 154.822 Acres, O&G, $73,534.75 (12-4-23)
Margaret H. Monroe by Atty-In-Fact, et ux., to EQT Production Company, 154.822 Acres,
0&G, $73,534.75 (12-4-23)

Horne Family Trust, et al., to EQT Production Company, 154.822 Acres, O&G, $147,069.50
(12-4-23)

Robert Stayrook to AMP V LP, Tracts, O&G, $20,475.00 (12-5-23)
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PERRY TOWNSHIP
Gene Alan Pyles to Jeannie Thomas, Tract, $44,000.00 (11-29-23)
SPRINGHILL TOWNSHIP
Samuel A. M. Abernethy, et ux., to EQT Production Company, 155.425 Acres, O&G,
$17,310.28 (12-4-23)
WAYNE TOWNSHIP
Matthew T. Stein to EQT Production Company, 28.61325 Acres, O&G, $5,620.46 (12-4-23)
WAYNESBURG BOROUGH
Kathryn Ebeling a/k/a Katie Ebeling to Nathan Lee Brudnock, Lot $149,500.00 (12-1-23)
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ESTATE NOTICES
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NOTICE is hereby given of the grant of letters by the Register of Wills to the Estates of the
following named decedents. All persons having claims are requested to make known the same
and all persons indebted to the decedent are requested to make payment to the personal
representative or his attorney without delay.

FIRST PUBLICATION

WATSON, DOLORES E. A/K/A DOLORES ELIZABETH WATSON

Late of Carmichaels, Greene County, Pennsylvania

Administrator: Christine N. Guthrie, Esquire, 1024 Route 519, Suite 400, Eighty Four,
PA 15330

Attorney: Christine N. Guthrie, Esquire, 1024 Route 519, Suite 400, Eighty Four, PA
15330

WISE, FREEMONT D. A/K/A FREEMONT DONALD WISE

Late of Waynesburg, Greene County, Pennsylvania

Administrator C.T.A.: Christine N. Guthrie, Esquire, 1024 Route 519, Suite 400,
Eighty Four, PA 15330

Attorney: Christine N. Guthrie, Esquire, 1024 Route 519, Suite 400, Eighty Four, PA
15330

SECOND PUBLICATION

STUMP, BERNARD FRANKLIN A/K/A BERNARD STUMP

Late of Perry Township, Greene County, Pennsylvania

Administrator: Morgantown Health and Rehabilitation, LLC, C/O Lukas B. Gatten,
Esquire, Logan & Gatten Law Offices, 54 N. Richhill Street, Waynesburg, PA 15370

Attorney: Lukas B. Gatten, Esquire, Logan & Gatten Law Offices, 54 N. Richhill
Street, Waynesburg, PA 15370

THIRD PUBLICATION
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DAVIS, IRMHILD
Late of Jefferson Borough, Greene County, Pennsylvania
Co-Executor: Richard Davis, 106 Price Street, Rices Landing, PA 15357
Co-Executor: Mary Ann Ealy, 268 Washington Road, Waynesburg, PA 15370
Attorney: Dorothy A. Milovac, Esquire, Peacock Keller, LLP, 95 West Beau Street,
Suite 600, Washington, PA 15301

HEADLEE, MARY LEE A/K/A MARY LEE B. HEADLEE

Late of Greene Township, Greene County, Pennsylvania

Administrator: Robert V. Headlee, 1124 N. Eighty — Eight Road, Rices Landing, PA
15357

Attorney: John R. Headley, Esquire, 76 North Richhill Street, Waynesburg, PA 15370

WAKIM, ERMA B.

Late of Rices Landing, Jefferson Township, Greene County, Pennsylvania

Executor: Lynn C. Mural, 149 Ferncliff Road, Rices Landing, PA 15357

Attorney: Spilman Thomas and Battle, 1233 Main Street, Suite 4000, Wheeling, WV
26003
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FIRST AND FINAL ACCOUNT
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LIST OF FIRST AND FINAL ACCOUNTS TO BE PRESENTED TO THE COURT BY
SHERRY L. WISE, CLERK OF COMMON PLEAS COURT, ORPHANS’ COURT
DIVISION ON January 2, 2024 FOR NISI CONFIRMATION AND ON January 12, 2024 FOR
FINAL CONFIRMATION.

The First & Final Account of Bette Donervitch, Executrix of the Estate of Thomas V.
Semancik, Deceased, late of Clarksville, Greene County, PA

Attorney: Eric J. Yandrich, Esquire
2101 Greentree Road
Suite A201-5
Pittsburgh, PA 15220
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LEGAL NOTICE
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IN THE COURT OF COMMON PLEAS OF GREENE COUNTY, PENNSYLVANIA CIVIL
ACTION-LAW
A.D. NO. 683, 2023
NOTICE OF ACTION IN MORTGAGE FORECLOSURE

First Federal Savings and Loan Association of Greene County, Plaintiff
VS.
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Levon J. Reggetz, his heirs, successors and assigns
TO: Levon J. Reggetz, his heirs, successors and assigns

PRESENTLY OR FORMERLY OF 427 Race Street, Waynesburg, PA 15370. A
lawsuit has been filed against you in mortgage foreclosure and against your real estate at 427
Race Street, Waynesburg, PA 15370 because you have failed to make the regular monthly
payments on your mortgage loan and the loan is in default. The lawsuit is an attempt to collect a
debt from you owed to the Plaintiff, First Federal Savings and Loan Association of Greene
County. The lawsuit is filed in the Greene County Court of Common Pleas, at the above term and
number.

IF YOU WISH TO DEFEND, YOU MUST ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY AN ATTORNEY AND FILE YOUR DEFENSES OR OBJECTIONS
IN WRITING WITH THE COURT. YOU ARE WARNED THAT IF YOU FAIL TO DO SO
THE CASE MAY PROCEED WITHOUT YOU AND A JUDGMENT MAY BE ENTERED
AGAINST YOU WITHOUT FURTHER NOTICE FOR THE RELIEF REQUESTED BY THE
PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT
TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE, IF YOU DO
NOT HAVE A LAWYER GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

LAWYER REFERRAL SERVICE
Greene County
Greene County Courthouse
10 East High Street
Waynesburg, PA 15370
724-852-5237
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SHERIFF’S SALE
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By Virtue of a Writ of Execution (Mortgage Foreclosure)
No. ED-35-2023 AD-341-2023
Issued out of the Court of Common Pleas of Greene County, Pennsylvania and to me directed, |
will expose the following described property at public sale at the Greene County Courthouse in
the City of Waynesburg, County of Greene, Commonwealth of Pennsylvania on:

FRIDAY, DECEMBER 15, 2023
AT 10:00 O°CLOCK A.M.
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All parties in interest and claimants are further notified that a proposed schedule of distribution
will be on file in the Sheriff’s Office no later than twenty (20) days after the date of the sale of
any property sold hereunder, and distribution of the proceeds will be made in accordance with
the schedule ten (10) days after said filing, unless exceptions are filed with the Sheriff’s Office
prior thereto.

DOCKET NO: AD-341-2023

ALL THAT CERTAIN lot or piece of ground situate in Franklin Township, County of Greene
and Commonwealth of Pennsylvania.

TAX PARCEL NO: 07-11-186

PROPERTY ADDRESS: 3129 Mt. Morris Road, Waynesburg, PA 15370

SOLD AS THE PROPRTY OF: Kevin L. Mannon

Powers Kim, LLC

PROPERTY ADDRESS: 3129 Mt Morris Rd, Waynesburg, PA 15370
UPI/TAX PARCEL NUMBER: 07-11-186

Seized and taken into execution to be sold as the property of KEVIN L MANNON, KEVIN
MANNON in suit of PENNYMAC LOAN SERVICES, LLC.

Attorney for the Plaintiff:
Powers Kim, LLC
Morrestown, NJ 856-802-1000

MARCUS N. SIMMS, Sheriff
Greene County, Pennsylvania

*hhkkkhkkkkikkkkikhkkkihkkkihikkiik

SHERIFF’S SALE
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By Virtue of a Writ of Execution (Mortgage Foreclosure)
No. ED-42-2023 AD-873-2022
Issued out of the Court of Common Pleas of Greene County, Pennsylvania and to me directed, |
will expose the following described property at public sale at the Greene County Courthouse in
the City of Waynesburg, County of Greene, Commonwealth of Pennsylvania on:

FRIDAY, DECEMBER 15, 2023
AT 10:00 O°CLOCK A.M.

All parties in interest and claimants are further notified that a proposed schedule of distribution
will be on file in the Sheriff’s Office no later than twenty (20) days after the date of the sale of
any property sold hereunder, and distribution of the proceeds will be made in accordance with
the schedule ten (10) days after said filing, unless exceptions are filed with the Sheriff’s Office
prior thereto.

NEWREZ LLC D/B/A SHELLPOINT MORTGAGE SERVICING V PHILIP J, BANE owner(s)
of the property situate in the TOWNSHIP OF MONONGAHELA, GREENE County,
Pennsylvania, being 931 MAPLETOWN ROAD, GREENSBORO, PA 15338
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Tax Id No. 16-17-106

Improvements thereon: RESIDENTIAL DWELLING

Attorney for Plaintiff: Pamela Harris-Williams, Esquire

PINCUS LAW GROUP, PLLC

2929 Arch Street, Suite 1700

Philadelphia, PA 19104

Telephone: 484-575-2201

PROPERTY ADDRESS: 931 MAPLETOWN ROAD, GREENSBORO, PA 15338
UPI/TAX PARCEL NUMBER: 16-17-106

PROPERTY ADDRESS: 931 Mapletown Road, Greensboro, PA 15338
UPI/TAX PARCEL NUMBER: 16-17-106

Seized and taken into execution to be sold as the property of PHILLIP J BANE in suit of
NEWREZ, LLC D/B/A SHELLPOINT MORTGAGE SERVICING.

MARCUS N. SIMMS, Sheriff
Greene County, Pennsylvania

Attorney for the Plaintiff:
Pincus Law Group, PLLC
Philadelphia, PA 484-575-2201
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SHERIFF’S SALE
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By Virtue of a Writ of Execution (Mortgage Foreclosure)
No. ED-41-2023 AD-41-2023
Issued out of the Court of Common Pleas of Greene County, Pennsylvania and to me directed, |
will expose the following described property at public sale at the Greene County Courthouse in
the City of Waynesburg, County of Greene, Commonwealth of Pennsylvania on:

FRIDAY, DECEMBER 15, 2023
AT 10:00 O°CLOCK A.M.

All parties in interest and claimants are further notified that a proposed schedule of distribution
will be on file in the Sheriff’s Office no later than twenty (20) days after the date of the sale of
any property sold hereunder, and distribution of the proceeds will be made in accordance with
the schedule ten (10) days after said filing, unless exceptions are filed with the Sheriff’s Office
prior thereto.

Defendant(s): Gregory Scott Hager and Wendy Renee Hager

Address of the Property: 267 Second Street, Clarksville, PA 15322

Parcel No. 15-17-205, 15-17-208

PARCEL ONE: ALL that certain lot or piece of land situate in Jefferson Township, Greene
County, Pennsylvania, and being all of Lot #263-265 in the Clyde Land Company Number 2 Plan
of Lots, recorded in the Recorder’s Office of Greene County, Pennsylvania, in Plan Book VVolume
1, page 92, bounded and described as follows:
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PARCEL TWO: ALL that certain piece of land situate in Jefferson Township, Greene County,
Pennsylvania, and being Lot No. 267-269 in the Clyde Land Company No.2 Plan of Lots,
bounded and described as follows:

Stern & Eisenberg, PC
1581 Main Street, Suite 200
The Shops at Valley Square
Warrington, PA 18976

PROPERTY ADDRESS: 267 Second St, Clarksville, PA 15322
UPI/TAX PARCEL NUMBER: 15/17/205, 15/17/208

Seized and taken into execution to be sold as the property of GREGORY SCOTT HAGER,
GREGORY SCOTT HAGER, WENDY RENEE HAGER, WENDY RENEE HAGER in
suit of DEUTSCHE BANK TRUST COMPANY AMERICAS, F/K/A BANKERTRUST
COMPANY, AS TRUSTEE FOR SAXON ASSET SECURITIES TRUST 2001-1,
MORTGAGELOAN ASSET BACKED CERTIFICATES, SERIES 2001-1.

Attorney for the Plaintiff:
Stern & Eisenberg, PC
Warrington, PA 215-572-8111

MARCUS N. SIMMS, Sheriff
Greene County, Pennsylvania
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SUPREME COURT NOTICE
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SUPREME COURT OF PENNSYLVANIA
Minor Court Rules Committee

NOTICE OF PROPOSED RULEMAKING

Proposed Amendment of Pa.R.Civ.P.M.D.J. 301, 302, 321, 350, 381 and Recission of
Pa.R.Civ.P.M.D.J. 351

The Minor Court Rules Committee is considering proposing to the Supreme Court of
Pennsylvania the amendment of Pa.R.Civ.P.M.D.J. 301, 302, 321, 350, 381 and the rescission
of Pa.R.Civ.P.M.D.J. 351. The proposal is intended to reflect amendments to 75 Pa.C.S. §
3345.1, pertaining to civil violations for passing a stopped school bus with flashing red signal
lights and an activated side stop signal arm for the reasons set forth in the accompanying
Publication Report. Pursuant to Pa.R.J.A. 103(a)(1), the proposal is being published in the
Pennsylvania Bulletin for comments, suggestions, or objections prior to submission to the
Supreme Court.

Any report accompanying this proposal was prepared by the Committee to include the
rationale for the proposed rulemaking. It will neither constitute a part of the rules nor be
officially adopted by the Supreme Court.
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Additions to the text of the proposal are bolded and underlined; deletions to the text
are bolded and bracketed. -

The Committee invites all interested persons to submit comments, suggestions, or
objections in writing to:

Pamela S. Walker, Counsel Minor Court Rules
Committee Supreme Court of Pennsylvania
Pennsylvania Judicial Center
PO Box 62635
Harrisburg, PA 17106-2635
FAX: 717-231-9546

minorrules@pacourts.us

All communications in reference to the proposal should be received by January 16,
2024. E-mail is the preferred method for submitting comments, suggestions, or objections; any
e-mailed submission need not be reproduced and resubmitted via mail. The Committee will
acknowledge receipt of all submissions.

By the Minor Court Rules Committee, Honorable Daniel E. Butler,
Chair

Rule 301. Definition; Scope.
Comment:

Except as otherwise provided in [Rules 350 and 351] Pa.R.Civ.P.M.D.J. 350, the
rules in this chapter apply to[: (1)] de novo appeals filed pursuant to 75 Pa.C.S. 8 3369(j)(4),
relating to automated work zone speed enforcement violations[;], and [(2) actions filed
pursuant to] 75 Pa.C.S. § 3345.1(i.1), relating to civil violations for passing a stopped school
bus with flashing red signal lights and an activated side stop signal arm.

Statutes authorizing a civil fine or penalty include 53 P.S. 8§ 10617.1 and 10817-
A relating to violations of zoning and joint municipal zoning ordinances.

Historical Commentary

The following commentary is historical in nature and represents statements of
the Committee at the time of rulemaking:

EXPLANATORY COMMENT--1992

As a result of the computerization of the District Justice offices throughout the
Unified Judicial System, the Civil Action Hearing Notice form has been promulgated by
Judicial Computer Services (Statewide Automation). Rule 301 recognizes the adoption of the
Civil Action Hearing Notice form. -
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Rule 302. Venue.

*kk

Comment: This rule combines, with some minor changes, the Pennsylvania Rules of Civil
Procedure relating to venue. See:

1) Individuals: Pa.R.Civ.P. 1006(a).

2 Partnerships: Pa.R.Civ.P. 2130(a).

3) Corporations: Pa.R.Civ.P. 2179(a).

4) Insurance Policies: Pa.R.Civ.P. 2179(b).

(5) Unincorporated Associations: Pa.R.Civ.P. 2156(a).
(6) Political Subdivisions: Pa.R.Civ.P. 2103(b).

This rule is not intended to repeal special statutory venue provisions, such as the:

(1) venue provisions for actions involving installment sales of goods and services, 12 Pa.C.S.
§ 6307; (2) venue provisions of the Fair Debt Collection Practices Act, 15 U.S.C.

§ 1692i, pertaining to actions brought by debt collectors against consumers; and (3) venue
provisions for appeals from automated work zone speed enforcement violations, 75 Pa.C.S. §
3369(j)(4)[;] and [(4) venue provisions for actions filed pursuant to 75 Pa.C.S. §
3345.1(i.1), relating to] from civil violations for passing a stopped school bus with flashing
red signal lights and an activated side stop signal arm,_75 Pa.C.S. § 3345.1(i.1). See
Pa.R.Civ.P.M.D.J. 382(1) (pertaining to Acts of Assembly providing for special venue
provisions that are not suspended).

Rule 321. Hearings and Evidence.

The magisterial district judge shall be bound by the rules of evidence, except that a
bill, estimate, receipt, or statement of account that appears to have been made in the regular
course of business may be introduced in evidence by any party without affidavit or other
evidence of its truth, accuracy, or authenticity.

Comment: The exception to the rules of evidence provided by this rule was inserted because
the Pennsylvania statutes making certain business entries admissible in evidence apparently
do not apply to bills, receipts, and the like that are made in the regular course of business but are
not made as “records.” See 42 Pa.C.S. 8 6108. The fact that this exception permits the
introduction of these items of evidence without affidavit or other evidence of their truth,
accuracy, or authenticity does not, of course, preclude the introduction of evidence
contradicting them. The exception was deemed necessary because the items of evidence made
admissible thereby are probably the proofs most commonly used in minor judiciary
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proceedings. See [Rules 350D(2) and 351(d)] Pa.R.Civ.P.M.D.J. 350(d)(2) for additional
exceptions applicable to appeals from automated work zone speed enforcement violations and
[actions filed pursuant to 75 Pa.C.S. § 3345.1(i.1), relating to] from civil violations for
passing a stopped school bus with flashing red signal lights and an activated side stop signal
arm.

Rule 350. [Automated Work Zone Speed Enforcement Violation] Appeals
from Civil Traffic Violations.

[A.](&)As used in this rule:

1) “Appellant” means the owner of a vehicle who has requested
the appeal of a determination by a hearing officer pursuant to 75
Pa.C.S.
§ 3369(j)(4),_pertaining to automated work zone speed
enforcement violations, or 75 Pa.C.S. § 3345.1(i.4)(4),
pertaining to civil violations for passing a stopped school
bus with flashing red signal lights and an activated side stop

signal arm.

2 “Appellee” means:

(0] in_matters brought pursuant to 75 Pa.C.S. §
3369()(4), the Pennsylvania Department of
Transportation, the  Pennsylvania  Turnpike
Commission, or the system administrator designated
by those agencies pursuant to 75 Pa.C.S. §

3369(h)(3)([.1.or

(i) in_matters brought pursuant to 75 Pa.C.S. §
3345.1(i.4)(4), a school entity, as defined in 75
Pa.C.S. 8 3345.1(m), or a system administrator
that has entered into an agreement with the school
entity pursuant to 75 Pa.C.S. § 3345.1(q).

[B.](b)Venue. An appeal filed pursuant to this rule shall only be filed in the
magisterial district court in the magisterial district where the violation of
75 Pa.C.S. 8§ 3369(c) or 75 Pa.C.S. § 3345.1(a.1)(1) occurred.

[C.](c)Notice of Appeal.

(1) An appellant may appeal a determination of a hearing officer
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pursuant to 75 Pa.C.S. § 3369(j)(4) or 75 Pa.C.S.
3345.1(i.4)(4) by filing a notice of appeal on a form prescribed
by the State Court Administrator together with a copy of the
hearing officer’s determination within 30 days after the date
of its issuance.

2 The appellant shall pay all costs for filing and service of the
notice of appeal at the time of filing or, if without the financial
resources to pay the costs of litigation, the appellant shall file a
petition to proceed in forma pauperis pursuant to [Rule 206E]
Pa.R.Civ.P.M.D.J. 206E.

3) After setting the hearing date pursuant to [Rule 305]
Pa.R.Civ.P.M.D.J. 305, the magisterial district judge shall
serve the notice of appeal on the appellee by mailing a copy to
the appellee at the address listed on the hearing officer’s
determination by certified mail or comparable delivery method
resulting in a return receipt in paper or electronic form. The
return receipt shall show that the notice of appeal was received
by the appellee.

[D.](d)Hearing; Evidence.

(1) The proceeding shall be conducted de novo in accordance with
these rules as if the action was initially commenced in a
magisterial district court with the appellee having the burden of
proof.

2 The hearing is subject to the standards of evidence set forth in
[Rule 321] Pa.R.Civ.P.M.D.J. 321, except that photographs,
videos, vehicle titles, police reports, and records of the
Pennsylvania Department of Transportation may also be
entered as evidence by any party without affidavit or other
evidence of their truth, accuracy, or authenticity.

Comment: 75 Pa.C.S. § 3369 established a program to provide for automated speed
enforcement systems in active work zones on certain highways under the jurisdiction of the
Pennsylvania Department of Transportation and the Pennsylvania Turnpike Commission.
Similarly, 75 Pa.C.S. § 3345.1 established a program to provide for automated side stop
signal arm enforcement systems for failing to stop for a school bus with flashing red lights
and an activated side stop signal arm. This rule [was adopted] is intended to address [the]
statutory provisions [of the statute that permits] permitting a de novo appeal to a
magisterial district court from a determination of a hearing officer following an administrative
hearing to contest an alleged violation of 75 Pa.C.S. § 3369(c) or 75 Pa.C.S. § 3345.1(a.1)(1).
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Because these actions are de novo appeals, they shall proceed as any other civil action
commenced in a magisterial district court except as provided by this rule.

Insofar as other procedures under these rules may be applicable, the appellant shall
be deemed the “defendant” and the appellee shall be deemed the “plaintiff.”

The initiating document in an appeal filed pursuant to [Rule 350] this rule is the
notice of appeal, which shall be used in lieu of a complaint.

Photographs, videos, vehicle titles, police reports, and records of the Pennsylvania Department
of Transportation were added to the existing business record exceptions in [Rule 321]
Pa.R.Civ.P.M.D.J. 321 because they are the proofs most likely to be used to support the
permitted defenses to 75 Pa.C.S. § 3369(c) and 75 Pa.C.S. § 3345.1(f).

The appellant shall pay civil fines incurred pursuant to 75 Pa.C.S. § 3369(e) or 75
Pa.C.S. § 3345.1(c) to the appellee and not to the magisterial district court. See
Pa.R.Civ.P.M.D.J. 323, cmt. (clarifying that payments are made to the prevailing party and
not the magisterial district court). If the magisterial district judge enters judgment in favor of
the appellant, i.e., the vehicle owner, the appellant is entitled to recover taxable costs from the
appellee. See Pa.R.Civ.P.M.D.J. 206B (“[T]he prevailing party in magisterial district court
proceedings shall be entitled to recover taxable costs from the unsuccessful party. Such costs
shall consist of all filing, personal service, witness, and execution costs authorized by Act of
Assembly or general rule and paid by the prevailing party.”) Procedures for enforcement of
judgments, including judgments in favor of the appellant for taxable costs from the appellee,
are set forth in [Rules 401 et seq.] Pa.R.Civ.P.M.D.J. 401 et seq. See 75 Pa.C.S. §
3345.1(i.4)(4) for limits on the judgment in school bus enforcement cases.

See [Rules 1001 et seq.] Pa.R.Civ.P.M.D.J. 1001 et seq. for procedures to appeal
a judgment rendered by a magisterial district judge or to file a praecipe for a writ of certiorari
in civil actions, including actions brought pursuant to this rule.

— The rule text and comment are deleted in their entirety and the comment is
replaced with new text —

Rule 351. Action to Contest Civil Liability for Passing a School Bus with Flashing
Red Lights and an Activated Side Stop Signal Arm; Failure to Respond to a Notice of
Violation.

@) As used in this rule:

1) “Vehicle owner” means the owner of a vehicle alleged to have
violated 75 Pa.C.S. § 3345, relating to enforcement of failure to
stop for a school bus with flashing red lights and an activated
side stop signal arm, brought pursuant to 75 Pa.C.S. § 3345.1.

The Greene Reports
----------------------------------- (P [{ 7. —— 15

2 “Police department” means the police department issuing the
notice of violation of 75 Pa.C.S. § 3345, relating to enforcement
of failure to stop for a school bus with flashing red lights and an
activated side stop signal arm, brought pursuant to 75 Pa.C.S. §
3345.1.

(b) Venue. An action filed pursuant to this rule shall only be filed in the
magisterial district court in the magisterial district where the alleged
violation of 75 Pa.C.S. § 3345 occurred.

(c) Proceedings.
Q) Vehicle Owner Request to Contest Liability.

() A vehicle owner may contest the liability alleged in
the notice of violation within 30 days of the mailing
of the notice of violation by filing a hearing request
form prescribed by the State Court Administrator
together with a copy of the notice of violation.

(i) The vehicle owner shall pay all costs for filing and

service of the hearing request form at the time of
filing or, if without the financial resources to pay the
costs of litigation, the vehicle owner shall file a
petition to proceed in forma pauperis pursuant to
Rule 206E.

(iii) After setting the hearing date pursuant to Rule 305,
the magisterial district judge shall serve the hearing
request on the police department by mailing a copy to
the police department at the address listed on the
notice of violation by certified mail or comparable
delivery method resulting in a return receipt in paper
or electronic form. The return receipt shall show that
the hearing request was received by the police
department.

2) Vehicle Owner Fails to Respond to Notice of Violation. If
the vehicle owner fails to respond to the notice of violation within
30 days of the original notice by either paying the fine as
indicated on the notice of violation or contesting liability as
provided in subdivision (c)(1), the police department may file a
civil complaint against the vehicle owner pursuant to Rule 303.

(d) Evidence. The hearing is subject to the standards of evidence set forth in
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Rule 321, except that photographs, videos, vehicle titles, police reports, and
records of the Pennsylvania Department of Transportation may also be
entered as evidence by any party without affidavit or other evidence of
their truth, accuracy, or authenticity.

Comment: 75 Pa.C.S. § 3345.1 provides for automated side stop signal arm enforcement
systems to identify and civilly fine the owners of vehicles failing to stop for a school bus with
flashing red lights and an activated side stop signal arm. This rule was adopted to address the
provisions of the statute that (1) allow a vehicle owner to contest liability for a notice of
violation and (2) establishes a mechanism for a police department to file a complaint when a
vehicle owner has failed to respond to a notice of violation.

Insofar as other procedures under these rules may be applicable, the vehicle owner
shall be deemed the “defendant” and the police department shall be deemed tire “plaintiff.”

A vehicle owner issued a notice of violation under 75 Pa.C.S. § 3345.1 may contest
liability by requesting a hearing with the magisterial district judge in the magisterial district
where the violation occurred. The initiating document in an action filed by a vehicle owner to
contest liability is the hearing request form, which shall be used in lieu of a complaint.

If the magisterial district judge finds the vehicle owner liable for the violation, the
vehicle owner shall pay civil fines incurred pursuant to 75 Pa.C.S. § 3345.1(c) to the police
department and not to the magisterial district court. See Rule 3.10(A)(2) of the Rules
Governing Standards of Conduct of Magisterial District Judges (prohibiting a magisterial
district judge from engaging in any activity related to the collection of a claim or judgment for
money); see also Pa.R.Civ.P.M.D.J. 323, Comment (“The payments are to be made to the
plaintiff and not to the magisterial district judge”).

If the magisterial district judge enters judgment in favor of the vehicle owner, the
vehicle owner is entitled to recover taxable costs from the police department. See
Pa.R.Civ.P.M.D.J. 206B (“The prevailing party in magisterial district court proceedings shall
be entitled to recover taxable costs from the unsuccessful party. Such costs shall consist of
all filing, personal service, witness, and execution costs authorized by Act of Assembly or
general rule and paid by the prevailing party.”). Procedures for enforcement of judgments,
including judgments in favor of the plaintiff for taxable costs from the defendant, are set forth
in Rules 401 et seq.

If the vehicle owner fails to respond to the notice of violation within 30 days of the
original notice by either paying the fine as indicated on the notice of violation or contesting
liability as provided in subdivision (c)(1), the police department may file a civil complaint
against the vehicle owner in the magisterial district where the violation occurred pursuant to
Rule 303. See 75 Pa.C.S. § 3345.1(i.1)(2)(iii). A complaint filed by a police department to
enforce a notice of violation when the vehicle owner failed to respond will proceed as any
other civil action filed pursuant to Rule 303 except as otherwise provided in this Rule. See also
Pa.R.Civ.P.M.D.J. 206 (pertaining to costs).
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Photographs, videos, vehicle titles, police reports, and records of the Pennsylvania
Department of Transportation were added to the existing business record exceptions in Rule
321 because they are the proofs most likely to be used to support the permitted defenses to 75
Pa.C.S. § 3345.1(c).

See Rules 1001 et seq. for procedures to appeal a judgment rendered by a
magisterial district judge or to file a praecipe for a writ of certiorari in civil actions, including
actions brought pursuant to this rule.

Comment: Provisions of former Pa.R.Civ.P.M.D.J. 351 were incorporated
in Pa.R.Civ.P.M.D.J. 350.

Rule 381. Acts of Assembly Suspended.

[E)) General Rule. All Acts of Assembly or parts thereof inconsistent with
the rules governing the civil action are suspended to the extent of such
inconsistency.

(b) The Act of October 23, 2023, P.L. 134, No. 19, 75 Pa.C.S. § 3345.1(i.4)(4),
which provides, inter alia, for a 45-day appeal period of a hearing
officer’s determination following an administrative hearing to contest
liability for the civil violation of passing a stopped school bus with
flashing red signal lights and an activated side stop signal arm, is
suspended only insofar_as the Act is_inconsistent with the 30-day
appeal period set forth in Pa.R.Civ.P.M.D.J. 350(c)(1).

SUPREME COURT OF PENNSYLVANIA
Minor Court Rules Committee

PUBLICATION REPORT

Proposed Amendment of Pa.R.Civ.P.M.D.J. 301, 302, 321, 350, 381
and Rescission of Pa.R.Civ.P.M.D.J. 351

The Minor Court Rules Committee (“Committee”) is considering proposing to the
Supreme Court of Pennsylvania the amendment of Pa.R.Civ.P.M.D.J. 301, 302, 321, 350, 381
and the rescission of Pa.R.Civ.P.M.D.J. 351 pertaining to civil enforcement of traffic
violations.

Two legislative enactments created civil enforcement mechanisms for certain traffic
violations. Act 86 of 2018 authorized the use of automated work zone speed enforcement
systems in active work zones along the Pennsylvania Turnpike and “[f]ederal aid highways only
under the jurisdiction of [PennDOT].” See 75 Pa.C.S. § 3369(a). Act 38 of 2020 authorized
the use of automated enforcement systems on school buses to identify and issue violations to
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the owners of vehicles passing a stopped school bus when the red signal lights on the school
bus are flashing and the side stop signal arms are activated. See 75 Pa.C.S. § 3345.1(a), (c).
Both Acts included appeals of violations to magisterial district courts, which necessitated
rulemaking to accommodate these new civil appeals.

Variations in the Acts necessitated the promulgation of distinct procedural rules
relating to appeal procedures. See Pa.R.Civ.P.M.D.J. 350-351 (rules pertaining to automated
work zone violation appeals and school bus violation appeals, respectively). For example,
challenges to work zone violations are initiated by a filing a request for an administrative
hearing before a hearing officer with a subsequent de novo appeal available before a
magisterial district judge. See 75 Pa.C.S. 8 3369(j). In contrast, appeals from school bus
violations could be filed directly with the magisterial district court. See 75 Pa.C.S. §
3345.1(i.1)(3)(i) (effective through December 21, 2023). Section 3345.1 also contained a
unique provision permitting the “the police department [to] turn the matter over to the
magisterial district judge where the violation occurred” when the vehicle owner did not pay
the fine or contest liability. 75 Pa.C.S. § 3345.1(i.1)(2)(iii).

Act 19 of 2023, adopted on October 23, 2023, reconciled differences in the appeal
processes of the two enforcement schemes. It amends § 3345.1 to require a vehicle owner
appeal a school bus violation to an administrative hearing officer before filing a de novo appeal
with the magisterial district court. See 75 Pa.C.S. § 3345.1(i.4). It also eliminated the action
before the magisterial district judge to collect unpaid fines.

With § 3369 and § 3345.1 now nearly identical, the Committee proposes rescinding
Rule 351 and incorporating provisions relating to school bus violation appeals into Rule
350. By doing so, the Committee intends to create a single rule to address appeal procedures
in civil traffic enforcement matters that can accommodate new programs in the future.

However, one matter in which § 3369 and § 3345.1 do not align is the timeframe
for appealing a hearing officer’s determination to a magisterial district judge. Section 3369 is
silent on the appeal period, while § 3345.1(i.4)(4) provides for a 45-day appeal period. The
Committee believes appeals from hearing officer determinations in both work zone and school
bus violation cases should be uniform and proposes a 30-day appeal period for both actions.
Establishing a uniform time frame would require the Court to suspend § 3345.1(i.4)(4) to the
extent it is inconsistent with Pa.R.Civ.P.M.D.J. 350.

*hkkk

The Committee welcomes all comments, concerns, and suggestions regarding this
proposal.



